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SECTION 5 REFERRAL REPORT – Ref.No: 25/48 

 

Donegal County Council 

 

1.0 COMMENTS 

The subject site is an area of land within the settlement framework of Rossnowlagh 

that is the location of a current planning application, ref. no. 25/60793 for 4 no. units, 

service building and ancillary works.  The proposed works constitute one element as 

follows:  

1. Construction of a 1.2m high block wall to act as a retaining wall along the south 

eastern site boundary.  

 

The site is located within the settlement framework of Rossnowlagh village as 

designated in the County Donegal Development Plan 2024-2030.  

 

2.0 EVALUATION  

 

In preparing the assessment for this reference, regard has been had to the following 

statutory provisions:  

 

3.0  Planning and Development Act, 2000 (as amended)  

 

Section 2(1)  

In this Act, except where the context otherwise requires – 

 

"structure" means any building, structure, excavation, or other thing 

constructed or made on, in or under any land, or any part of a structure so 

defined, and  

(a)  where the context so admits, includes the land on, in or under which the 

structure is situate ...  

 



"works" includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal ...  

 

Section 3(1)  

"Development" in this Act means, except where the context otherwise requires, 

the carrying out of any works on, in, over or under land or the making of any 

material change in the use of any structures or other land.  

 

Section 177U(9) 

“In deciding upon a declaration for the purposes of Section 5 of this Act a 

planning authority or the Board, as the case may be, shall where appropriate, 

conduct screening for appropriate assessment in accordance with the provisions 

of this section”.     

 

Class 11 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001 

(as amended) – Exempted Development 

        “The construction, erection, lowering, repair or replacement, other than within 
or bounding the curtilage of a house, of — 

        (a)    any fence (not being a hoarding or sheet metal fence), or 

        (b)    any wall of brick, stone, blocks with decorative finish, other concrete  
                 blocks or mass concrete. 

 

1. The height of any new structure shall not exceed 1.2 metres or the height of 
the structure being replaced, whichever is the greater, and in any event shall 
not exceed 2 metres. 

2. Every wall, other than a dry or natural stone wall, constructed or erected 
bounding a road shall be capped and the face of any wall of concrete or 
concrete blocks (other than blocks of a decorative finish) which will be visible 
from any road, path or public area, including a public open space, shall be 
rendered or plastered. 

4.0 PLANNING HISTORY 

        There have been several applications for development on this site but no works  

        have commenced to date. 

5.0 ASSESSMENT 

 



5.1    Consideration of Proposed Development:   

 

(i) The proposed wall is shown to be constructed along the south eastern 

boundary of the subject site. It is estimated to be c. 63m in length and 

shown to be constructed along the base of an existing embankment 

with a stone drain to the rear.  

(ii) The wall is shown to be 1.2m high with concrete capping and block 

built.  

(iii) The finish of the wall facing towards proposed development has not 

been described but can be managed as a condition of planning for any 

proposed future development in the case of a grant of permission.  

(iv) Having regard to Class 11 of Part 1 of Schedule 2 of the Planning & 

Development Regulations 2001 (as amended) the proposed 

development is in accordance with the criteria of Class 11 and can be 

considered as Development and as Exempted Development under 

Class 11. 

(v) It is considered that the proposed works noted above constitute 

“development” within the meaning of the Act, being works, and is 

exempted development. 

(vi) Appropriate assessment is not a consideration in the assessment of 

this referral.   

 

5.2      Conclusion: 

It is considered that: 

(i) Construction of a wall along the south eastern boundary of the site 

constitutes “development” within the meaning of the Act, being 

works, and is exempted development under Class 11 of Part 1 of 

Schedule 2 of the Planning & Development Regulations 2001 (as 

amended). 

 

It should also be noted that in determining the subject section 5 referral regard 

was had to recent Section 5 referrals to An Bord Pleanala for determination. 



6.0  RECOMMENDATION  

 
IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT THE SUBJECT 

MATTER OF THE REQUEST AS ABOVE -  

 
IS    Development 

& 

IS     Exempted Development 

 
WITHIN THE MEANING OF THE ABOVE ACT 

 
The proposal to:  

(i) Construct a wall along the south eastern boundary of the site area    

 
The Planning Authority, in considering this referral, had regard particularly to: 

(a) Sections 2, 3, Section 4 (1) (h) and 177U of the Planning and Development Act, 

2000 (as amended)  

(b) Class 11 of Part 1 of Schedule 2 of the Planning and Development Regulations 

2001 (as amended). 

(c) Article 9 of the Planning and Development Regulations 2001 (as amended)  

 
And concluded that: 

The proposal is development and is exempted development coming within the scope 

of Class 11 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001 

(as amended).  

Signed:  
Position: Exec Planner 
Date:    03/06/2025. 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services, 04/06/2025 
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