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From: CARMEL KELLY on behalf of planning mailbox

To: MARTINA PARKE (PLANNING)

Subject: FW: Section 5 Application Diane Harvey Planning Services

Date: 24 June 2025 12:22:34

Attachments: section-5-application-form Diane Harvey.pdf RECEIVED DATE: 24/05/2025

Site Layout Map 1 500.pdf
Site Location Map.pdf

Plans Elevations.pdf

From: Martin (M Friel Architects) <martin@mfrielarchitects.ie>
Sent: 24 June 2025 11:10

To: planning mailbox <Planning@Donegalcoco.ie>

Subject: Section 5 Application Diane Harvey

CAUTION: This email originated from outside of Donegal County
Council. Do not click links or open attachments unless you
recognise the sender and are sure that the content is safe.

RE: 25 Harbour View Drive, Killybegs, Co. Donegal, F94 V329

Please see attached the follownig as a Section 5 Application for Diane Harvey

Section 5 Application Form

Site Location Map

Site Layout

Drawings Plans Elevation of new development

A fee of €80 was paid to the cash office and the receipt number is: 1029958

If you need anything further please let me know.

Kind Regards,
Martin Gallagher
Michael Friel Architects & Surveyors Ltd

West End House, Ardara, Co. Donegal
Tel: 0749541853
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SECTION 5 APPLICATION

FOR DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

Completed application form & supporting documentation to be returned to the
Planning Authority by email to planning@donegalcoco.ie

Name of Applicant(s): Diane Harvey

Agent Name:

(if applicable) Michael Friel Architects & Surveyors Ltd

Location of Proposed Development / 25 Harbour View Drive,

Works: .
(Townland or postal address as Killybegs,
appropriate and Eircode if available) Co. Donegal,

F94 V329

Description of Proposed Development including details of works (where applicable):
(Only works listed below will be assessed under this section 5 application)

Replacement Shed to the rear of the existing house Floor Area 14.03 Square Meters.

The Shed has a pitched Roof and the ridge height is 3.9 Meters.

The Shed is for Domestic Use and for plant associated with the upgraded heating system for
the house. The Shed is to the rear of the house.

An Extension to the rear of the house was removed and the an old Fuel shed and the shed
this development replaces. The old shed are shown on the Land Registry Compliannt map
This development now has more open space than previously.

The total area as registered at the back of the house is 43.44 sq m less the area of the
development this leaves 18.3 sq m = 25.14. (This is between access road and back of the
house.)

There is a further open area to the front of the house and within the cartilage of the house of

35.7 sq m.
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Is the development a Protected Yes No
Structure or within the curtilage of a

Protected Structure? No
Has a declaration under Section 57 of Yes No
the Planning and Development Act

2000 (as amended) been requested or No
issued in respect of the property.

Applicant(s) Interest in the site:

Owner

If not the Owner of the site, please
provide the name of the Landowner:

N/A

Please list types of plans, drawings
etc. submitted with this application:

Site Layout Map

Planning History - list any relevant
planning application reference numbers:

N/A

Are you aware of any enforcement
proceedings connected to the site? If
so, please supply details:

No

| hereby certify that the information provided is true and accurate

Signature of Applicant/Agent:

Date:

23rd June 2025






NOT TO BE MADE AVAILABLE WITH APPLICATION
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Additional Contact Information

Please note:

1) The applicant’s address must be submitted on this page.

Applicant(s) Details

Address: 25 Harbour View
Killybegs,
Co. Donegal
Eircode: F94 V329
Telephone No: 087 6556050

Email Address:

dianebharvey@gmail.com

Agent Details (if applicable)

Address: West End House
Ardara Co. Donegal

Eircode: F94 R97V

Telephone No: 074 9541853

Email Address:

martin@mfrielarchitects.ie

Landowner Details (if applicable)

Address:

N/A

Eircode:

Telephone No:

Email Address:






(@)

(b)

(c)

(d)
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¥ Dhuan na nGall
2 Donegal County Council

Advice to Applicant

Prescribed Fee - €80.00 - You may wish to pay the fee by card by
ringing the cash office on 074 9153900. Please note the receipt number
in your cover email with the form.

Application must be accompanied by:

Site location map with site clearly outlined in red (to a scale of not
less than 1:1000 in built up areas and 1:2500 in all other areas).
Site layout plan (Site or layout plans shall be drawn to a scale
(which shall be indicated thereon) of not less than 1:500 or such
other scale as may be agreed with the planning authority prior to the
submission of the application, the site boundary shall be clearly
delineated in red).

Elevations (if applicable) — (plans, elevations and sections drawn to
a scale of not less than 1:200).

Other details (e.g. landowner consent (if applicable), photographs
as appropriate).

Completed application form & supporting documentation to be returned
to the Planning Authority by email to planning@donegalcoco.ie

More information on exempted development can be found on the OPR
planning leaflets available at https://www.opr.ie/planning-leaflets/
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		Fillable - Section 5 Declaration of Exemption Application Form

		Section 5 Declaration of Exemption Application Form



		Name of Applicants: Diane Harvey

		Agent Name if applicable: Michael Friel Architects  & Surveyors Ltd

		Location of Proposed Development  Works Townland or postal address as appropriate and Eircode if available: 25 Harbour View Drive, 
Killybegs, 
Co. Donegal, 
F94 V329

		Description of Proposed Development including details of works where applicable Only works listed below will be assessed under this section 5 applicationRow1: Replacement Shed to the rear of the existing house Floor Area 14.03 Square Meters.
The Shed has a pitched Roof and the ridge height is 3.9 Meters.
The Shed is for Domestic Use and for plant associated with the upgraded heating system for the house. The Shed is to the rear of the house.
An Extension to the rear of the house was removed and the  an old  Fuel shed  and the shed this  development replaces. The old shed are shown on the Land Registry Compliannt map
This development now has more open space than previously.
The total area as registered at the back of the house is 43.44 sq m less the area of the development this leaves 18.3 sq m = 25.14. (This is between access road and back of the house.)
There is a further open area to the front of the house and within the cartilage of the house of 35.7 sq m.  



		YesIs the development a Protected Structure or within the curtilage of a Protected Structure: 

		NoIs the development a Protected Structure or within the curtilage of a Protected Structure: No

		YesHas a declaration under Section 57 of the Planning and Development Act 2000 as amended been requested or issued in respect of the property: 

		NoHas a declaration under Section 57 of the Planning and Development Act 2000 as amended been requested or issued in respect of the property: No

		Applicants Interest in the site: Owner

		If not the Owner of the site please provide the name of the Landowner: N/A

		Please list types of plans drawings etc submitted with this application: Site Layout Map


		Planning History list any relevant planning application reference numbers: N/A

		Are you aware of any enforcement proceedings connected to the site If so please supply details: No

		Signature of ApplicantAgent: 

		Date: 23rd June 2025

		Address: 25 Harbour View
Killybegs,
Co. Donegal   

		Eircode: F94 V329

		Telephone No: 087 6556050

		Email Address: dianebharvey@gmail.com

		Address_2: West End House
Ardara Co. Donegal 

		Eircode_2: F94 R97V

		Telephone No_2: 074 9541853

		Email Address_2: martin@mfrielarchitects.ie

		Address_3: N/A

		Eircode_3: 

		Telephone No_3: 

		Email Address_3: 
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RECEIVED DATE: 24/06/2025
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Donegal County Council

SECTION 5 APPLICATION

FOR DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

Completed application form & supporting documentation to be returned to the
Planning Authority by email to planning@donegalcoco.ie

Name of Applicant(s):

Diane Harvey

Agent Name:
(if applicable)

Michael Friel Architects & Surveyors Ltd

Location of Proposed Development /
Works:

(Townland or postal address as
appropriate and Eircode if available)

25 Harbour View Drive,
Killybegs,

Co. Donegal,

F94 V329

Description of Proposed Development including details of works (where applicable):
(Only works listed below will be assessed under this section 5 application)

house.)

35.7 sq m.

Replacement Shed to the rear of the existing house Floor Area 14.03 Square Meters.

The Shed has a pitched Roof and the ridge height is 3.9 Meters.

The Shed is for Domestic Use and for plant associated with the upgraded heating system for
the house. The Shed is to the rear of the house.

An Extension to the rear of the house was removed and the an old Fuel shed and the shed
this development replaces. The old shed are shown on the Land Registry Compliannt map
This development now has more open space than previously.

The total area as registered at the back of the house is 43.44 sq m less the area of the
development this leaves 18.3 sq m = 25.14. (This is between access road and back of the

There is a further open area to the front of the house and within the cartilage of the house of
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Is the development a Protected Yes No
Structure or within the curtilage of a

Protected Structure? No
Has a declaration under Section 57 of Yes No
the Planning and Development Act

2000 (as amended) been requested or No
issued in respect of the property.

Applicant(s) Interest in the site:

Owner

If not the Owner of the site, please
provide the name of the Landowner:

N/A

Please list types of plans, drawings
etc. submitted with this application:

Site Layout Map

Planning History - list any relevant
planning application reference numbers:

N/A

Are you aware of any enforcement
proceedings connected to the site? If
so, please supply details:

No

| hereby certify that the information provided is true and accurate

Signature of Applicant/Agent:

Date:

23rd June 2025
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Aras an Chontae, T: 0749153900

Leifear, E: info@donegalcoco.ie
Contae Dhun na nGall, F93 Y622 W: www.donegalcoco.ie
W: www.ccdhunnangall.ie

Combhairle Contae

Dhun na nGall County House,
Donegal County Council Lifford, Planning Services
County Donegal, F93 Y622 E: planning@donegalcoco.ie
E-mail: martin@mfrielarchitects.ie

Our Ref: $525/59

25" June, 2025

Diane Harvey
C/o Michael Friel Architects & Surveyors Ltd.

Re: Section 5 - Application for development at 25 Harbour View Drive Killybegs, Co
Donegal for Diane Harvey.

A Chara,

| wish to acknowledge receipt of your application received on 24" June, 2025 in relation to
the above.

Yours sincerely,

Martiva Farke

Donegal County Council
Planning Services



SECTION 5 REFERRAL REPORT - Ref.No: 25/59

Donegal County Council

1.0 COMMENTS
The subject site is a mid terrace two storey dwelling house located at Harbour
View, Killybegs. The proposed works constitute one element as follows:

1. Construction of a replacement shed to rear of the dwelling.

The existing dwelling is not on the Council’s Record of Protected Structures nor
is it included on the National Inventory of Architectural Heritage. The site is
located in an area designated as Established Development in the Seven

Strategic Towns (Killybegs) Local Area Plan 2018-2024 (as varied).

2.0 EVALUATION

In preparing the assessment for this reference, regard has been had to the

following statutory provisions:

3.0 Planning and Development Act, 2000 (as amended)

Section 2(1)

In this Act, except where the context otherwise requires —

"structure"” means any building, structure, excavation, or other thing
constructed or made on, in or under any land, or any part of a structure so
defined, and

(a) where the context so admits, includes the land on, in or under which

the structure is situate ...

"works" includes any act or operation of construction, excavation,

demolition, extension, alteration, repair or renewal ...



Section 3(1)

"Development” in this Act means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the

making of any material change in the use of any structures or other land.

Section 177U(9)

“In deciding upon a declaration for the purposes of Section 5 of this Act a

planning authority or the Board, as the case may be, shall where
appropriate, conduct screening for appropriate assessment in accordance
with the provisions of this section”.

Class 3 of Part 1 of Schedule 2 of the Planning & Development

Requlations 2001 (as amended) — Exempted Development

“The construction, erection or placing within the curtilage of a house of any

tent, awning, shade or other object, greenhouse, garage, store, shed or

other similar structure”.

1.

No such structure shall be constructed, erected or placed forward of
the front wall of a house.

The total area of such structures constructed, erected or placed within
the curtilage of a house shall not, taken together with any other such
structures previously constructed, erected or placed within the said
curtilage, exceed 25 square metres.

The construction, erection or placing within the curtilage of a house of
any such structure shall not reduce the amount of private open space
reserved exclusively for the use of the occupants of the house to the
rear or to the side of the house to less than 25 square metres.

The external finishes of any garage or other structure constructed,
erected or placed to the side of a house, and the roof covering where
any such structure has a tiled or slated roof, shall conform with those of
the house.

The height of any such structure shall not exceed, in the case of a
building with a tiled or slated pitched roof, 4 metres or, in any other
case, 3 metres.

The structure shall not be used for human habitation or for the keeping
of pigs, poultry, pigeons, ponies or horses, or for any other purpose
other than a purpose incidental to the enjoyment of the house as such.

4.0 PLANNING HISTORY




There is no planning history recorded for this site.

5.0 _ASSESSMENT

5.1

Consideration of Proposed Development:

(vii)

(viii)

It is stated in the application form that an extension to the rear
of the dwelling was demolished and a shed and fuel shed
removed.

The proposed replacement shed is located to the rear of the
existing dwelling house and consists of a shed with a stated floor
area of 14.03 sgm and a pitched roof height of 3.9m.

The shed is stated to be in domestic use and for heating system
plant storage.

The shed is within the threshold with regard to scale and ridge
height.

The rear garden area is stated to be 43.44sgm and with a
reduction of 14.03sgm to accommodate the shed, results in an
area of 29.41sgm.

The shed measured externally is found to be 19.047sgm. Having
regard to the external measurement, the garden area that
remains is 24.39sgm. Given that rear amenity space of 25sqm
is required to meet exemption from permission, it is considered
to be reasonable to accept that construction of the shed permits
the necessary rear amenity space to remain.

Having regard to Class 3 of Part 1 of Schedule 2 of the Planning
& Development Regulations 2001 (as amended) the proposed
development is in accordance with the criteria of that Class 3
and can be considered as Development and as Exempted
Development under Class 3.

It is considered that the proposed works noted above constitute
“development” within the meaning of the Act, being works, and
is exempted development.



(ix)  Appropriate assessment is not a consideration in the
assessment of this referral.

5.2 Conclusion:
It is considered that:

(i) Construction of a replacement shed to the rear of the existing
dwelling house constitutes “development” within the meaning of
the Act, being works, and is exempted development under Class
3 of Part 1 of Schedule 2 of the Planning & Development
Regulations 2001 (as amended).

It should also be noted that in determining the subject section 5 referral
regard was had to recent Section 5 referrals to An Bord Pleanala for

determination.

5.3__RECOMMENDATION

IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT
THE SUBJECT MATTER OF THE REQUEST AS ABOVE -

IS Development
&

IS Exempted Development

WITHIN THE MEANING OF THE ABOVE ACT

The proposal to:
(i) Retain a replacement shed constructed to the rear of the dwelling

house

The Planning Authority, in considering this referral, had regard
particularly to:



(a) Sections 2, 3, Section 4 (1) (h) and 177U of the Planning and
Development Act, 2000 (as amended)

(b) Class 3 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001 (as amended).

(c) Article 9 of the Planning and Development Regulations 2001 (as
amended)

And concluded that:
The proposal is development and is exempted development coming within the
scope of Class 3 of Part 1 of Schedule 2 of the Planning & Development

Regulations 2001 (as amended).

A . Buwinn

Position: Exec Planner
Date: 05/07/2025.

i

Frank Sweeney

Senior Executive Planner

Community Development & Planning Services
17/07/2025

Signed:




/.

SECTION 5:-

SUBMITTED:-

ORDER:-

Chief Executive’s Order No: 2025PH2129

Planning and Development Acts 2000 (as amended)

Request received 24" June 2025 from Diane Harvey c/o
Michael Friel Architects & Surveyors Ltd., West End House,
Ardara, Co. Donegal, F94 R97V in relation to the construction of
a replacement shed to the rear of existing house at 25 Harbour
View Drive, Killybegs, Co. Donegal, F94 V329.

Written request received 24" June 2025 as above and report
dated 5" July 2025 from the Executive Planner (Ref. No: S5
25/59 refers).

Having considered the said request, the report of the Executive
Planner, and the record forwarded to the Council by An Bord
Pleanala in compliance with Sub-Section 6(c) of the said Section
| have concluded that a declaration on the questions in the said
request should be made in the terms of that in the Schedule to
this Order, the main reasons and considerations therefore being
detailed therein. | therefore Order that the declaration issue to
the said requester and the owners/occupiers of the land
concerned and, further, that it be entered in the Council’s
Planning Register in compliance with Sub-Section (5) of the said
Section.

' A
QEMOR EX. PLANNER/

DATED THIS \,

i

DAY OF JULY 2025



Chief Executive’s Order No: 2025PH2129

Ref.No: S5 25/59

SCHEDULE

IT IS HEREBY DECLARED THAT THE SUBJECT MATTER OF THE REQUEST AS ABOVE
IS Development

IS Exempted Development

WITHIN THE MEANING OF THE ABOVE ACT

The Planning Authority in considering this referral, had regard particularly to:

) Sections 2, 3, Section 4 (1) (h) and 177U of the Planning and Development Act, 2000
(as amended)

. Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as
amended).

. Article 9 of the Planning and Development Regulations 2001 (as amended)
And concluded that:

The proposal IS DEVELOPMENT within the meaning of the Planning and Development Act,
2000 (as amended) and IS EXEMPTED DEVELOPMENT as it comes within the scope of
Class 3 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001 (as

amended).

2"
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Ref. No: S525/59
17t July 2025

DIANE HARVEY

C/O MICHAEL FRIEL ARCHITECTS & SURVEYORS LTD.
WEST END HOUSE

ARDARA

CO. DONEGAL

F94 RO7V

Re: Construction of a replacement shed to the rear of existing house at 25 Harbour View
Drive, Killybegs, Co. Donegal, F94 V329.

A Chara,

| refer to your request received on 24" June 2025 under Section 5 of the Planning and
Development Act, 2000 (as amended). Same has now been decided and | now issue to you
herewith the Council’s Declaration thereon. You are now advised that, in accordance with
Section 5 (3) (a) of the Planning & Development Act, 2000 (as amended) where a Declaration
is issued, any person issued with such a Declaration may, on payment to An Coimisiin Pleanala
of such fee as may be prescribed, refer a Declaration for review by the Board within 4 weeks
of the date of issuing of the Declaration.

Mise, le meas,

For Senior Ex. Planner

Planning Services
/RMcC




Planning and Development Acts, 2000 (as amended)
(Declaration and Referral on Development and Exempted Development)

DECLARATION
Chief Executive’s Order No: 2025PH2129

Reference No: S5 25/59

Name of Requester: DIANE HARVEY
C/O MICHAEL FRIEL ARCHITECTS & SURVEYORS LTD.
WEST END HOUSE
ARDARA
CO. DONEGAL
F94 R97V

Summarised Description of development the subject matter of request:

Construction of a replacement shed to the rear of existing house

Location: 25 Harbour View Drive, Killybegs, Co. Donegal, F94 V329.

IT IS HEREBY DECLARED THAT THE SUBJECT MATTER OF THE REQUEST AS ABOVE

IS Development

IS Exempted Development
WITHIN THE MEANING OF THE ABOVE ACT
The Planning Authority in considering this referral, had regard particularly to:

) Sections 2, 3, Section 4 (1) (h) and 177U of the Planning and Development Act, 2000
(as amended)

) Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as
amended).

. Article 9 of the Planning and Development Regulations 2001 (as amended)

And concluded that:

The proposal IS DEVELOPMENT within the meaning of the Planning and Development Act,
2000 (as amended) and IS EXEMPTED DEVELOPMENT as it comes within the scope of
Class 3 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001 (as

amended).

For Senior Ex. Planner
Planning Services

Dated this 17" day of July 2025
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