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3. Introduction/Background
The requirement for Chief Executive Orders is set out in Section 151 of the Local
Government Act, 2001 (revised 2016) (See Appendix 4).
Local Government functions are classified as either reserved or executive:
•
•

Reserved functions are the preserve of the elected members and are mainly
policy related.
Executive functions are those functions which are not reserved. Many of
these are carried out by way of written CE Order. Elected members can
obtain an overview of relevant Orders by reviewing the register of CE Orders
or inspecting a copy of a particular Order.

Chief Executives can delegate certain executive functions to other officers within
the organisation; these delegated functions are carried out by way of CE Orders.

4. Scope
The scope of this audit is as follows:
•
•
•
•

Verification of compliance with the Local Government Act 2001 (as amended)
Assurance that Chief Executive Orders are being used for the purposes
outlined in Schedule 15 of the Local Government Act 2001
Examination of policies and procedures in place to guide staff on using CE
Orders appropriately
Storage of CE Orders

It should be noted that Internal Audit had originally intended in conducting on-site
visits to the various area offices to verify the procedures in place among the various
Directorates in relation to CE Orders.
However, due to the current restrictions put in place under Coronavirus protocols IA
did not conduct visits to the area offices in person but alternatively reviewed
procedures remotely.
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5. Objective & Methodology
The objective of the audit is to provide reasonable assurance on the adequacy and
effectiveness of controls for the usage of Chief Executive Orders and to assess
compliance with relevant legislation.
The audit was approached as follows:
•
•
•

Completion of a Questionnaire by relevant staff.
Assessment of the policy and procedures currently in place.
Meetings with relevant staff across different Directorates.

6. Legislation
•
•
•
•
•
•

The Local Government Act, 2001 (as amended)
Local Government Act, 2001 - Section 151 deals with Chief Executive Orders
– relevant extract attached at Appendix 4
Local Government Reform Act 2014 – Schedule 1
Data Protection Act, 2018
National Retention Policy for Local Authority Records 2002 – Local
Government Management Services Board
Donegal County Council Procurement Policy & Procedures for Goods &
Services

7. Findings
Many of the Executive Functions undertaken by the Chief Executive Officer are
carried out by way of a written Chief Executive Order. These CE Orders are
applicable to all work areas of the Local Authority.
7.1

Policies

While there is some guidance in the legislation there appears to be no specific
policies in place to guide staff on using CE Orders appropriately. IA has been
advised that procedures for preparing CE Orders have been handed down through
staff in a verbal manner.
Some Directorates (e.g. Housing) have a suite of process maps available that refer
to the requirements for CE Orders (e.g. Housing Loans, Grants, Tenant Purchase,
Procurement etc), which set out the correct format for these orders.
In addition, the DCC Procurement Policy & Procedures for Goods & Services refers
to CE Order value, i.e. all transactions/Purchase Orders having a value greater than
€12,700 and all appointment of Consultants must be by way of CE Order:
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“Section 151 of the Local Government Act, 2001 sets out the requirements for the
Chief Executive in carrying out the executive functions by signed order and
Schedule 15 specifies functions for which a Chief Executive Order (CEO) must be
signed [...] Staff should be guided by the above sections of the Local Government
Act and be aware that all transactions/Purchase Orders having a value greater than
€12,700 and all appointment of Consultants must be by way of CEO”.
7.2

Management/Administration of CE Orders

The current practice is that each Directorate has overall responsibility for CE Orders
created within their division in terms of layout, content and sign off. Collating and
Binding are the responsibility of the Council Secretariat.
7.2.1 Planning Section
When the Planning Section was recentralized to Lifford HQ, the CE Orders from the
six area offices were sent to Lifford. The sorting of these Orders was very time
consuming as the register of orders submitted from each area had to be checked
individually against the hard copy orders submitted. In some instances, areas kept
the original orders on the relevant file. Internal Audit understands that this work is
still ongoing due to current workloads.
7.2.2 Water & Environment
Most of the spend in water services is through the Irish Water Oracle system. A
minimal amount of expenditure is now on the Agresso system e.g. home phone
costs for Waterworks Inspectors.
Any purchase over €10,000 is carried out through Irish Water. In the atypical event
of large expenditure being processed through Agresso, the CE Order process is
complied with in a similar fashion to other Directorates.
7.2.3 Signing
Section 154 of the Local Government Act, 2001 deals with the delegation of duties
by the Chief Executive:
“Part 2: A chief executive for a local authority may by order delegate such of his or
her functions as he or she thinks proper to an employee of any local authority for
which he or she is chief executive and such person shall perform such duties as are
appropriate to the functions so delegated and shall for that purpose and subject to
this section act in place of the chief executive”.
The responsibility for signing Chief Executive Orders has been assigned to various
officers by way of a Delegation of Functions Order.
There is currently no Register of staff authorised to sign CE Orders in place.
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Examples of how these Orders are prepared and signed among different Directorate
include:
•

Corporate Services/Housing: Recommendation prepared and signed by
Senior Staff Officer/Staff Officer, CE Order is signed by the Area Manager.
Depending on the level of expenditure it may be escalated to a more senior
member of staff for signing.

•

Roads: Recommendation is signed by Administrative Officer and CE Order
signed by Director of Service.

Since decentralisation, the responsibility for individual CE Orders was assigned to
Electoral areas/Municipal Districts by way of Delegation of Functions Order.
In general, it appears that in most instances, the Staff Officer and Senior Staff
Officer can complete/submit recommendations but the actual CE Order is signed by
the Area Manager or more senior official, where required.
7.2.4 Numbering
There is a centrally controlled CE Order Number Generation application which is a
web based system that generates the numbers for staff.
The system was designed and developed by Donegal County Council’s I.S. Section
in 2005. This system is basically a register of all CE Orders generated. The system
does not permit the staff member to print an order. It requests that the Order be
attached, but same cannot be accessed/made available after the number is
generated. It should be noted that if an error is made in generating the CE Order
No. it cannot be rectified and therefore the Order No. is rendered obsolete.
CE Orders are numbered by each Directorate respectively. Corporate Services, for
example, records all orders with a CH reference and the system allocates the next
available order number. Designated staff in each Directorate have access to the
system and are responsible for generating the order number.
7.2.5 Register of CE Orders
Section 3 of the Local Government Act, 2001 (as amended) states that:
“Every chief executive shall keep, in respect of each local authority for which he or
she is chief executive, a register in which is entered a copy of every order made by
him or her in accordance with this section for such local authority”.
The CE Order Numbering system can produce a Register which is available for
inspection at Council Meetings, if required.
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8. Conclusions & Recommendations
8.1

Policies and Procedures

Conclusion
There is a lack of specific policies and procedures in place in order to guide DCC
staff in the preparation and administration of Chief Executive Orders. Anecdotal
evidence from staff suggests that guidance is provided verbally to staff in relation
to CE Orders.
Internal Audit also found evidence of a lack of documentation to support CE Orders
in some instances as well as the practice of Orders being put in place after the
function has been carried out by staff.
Recommendation
It is recommended that a Corporate Policy be issued centrally in order to provide
guidance on the appropriate use of CE Orders. This will improve the consistency of
the preparation and administration of Orders across the organisation and will
ensure that proper procedures are adhered to.
8.2

Register of CE Orders

Conclusion
Although there is an electronic record of CE Orders available to County Councillors
on request, the register is not currently made available at County Council meetings.
Recommendation
It is recommended that the CE Order register should be made available for
inspection by the elected council at every meeting in accordance with Section 151
(4) of the Local Government Act, 2001.
8.3

Numbering

Conclusion
While the current web-based app provides an accessible register of generated CE
Orders, the system lacks functionality in some areas (e.g. cancelling incorrect order
numbers) and is not user-friendly in some aspects. The system is also over 15
years old and requires updating.
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Appendix 2 – Audit Classification
Level
1. Substantial

Definition
Evaluation Opinion:
-There is a robust system of risk management, control and
governance
- The systems in place should ensure that objectives are fully
achieved
- The control processes tested are being applied consistently

2. Adequate

Evaluation Opinion:
- There is a generally adequate system of risk management, control
and governance
- The systems in place should ensure that essential objectives are
fully achieved
- The control processes tested are, in general, being applied
consistently
- However, there are some weaknesses in control that are placing
some objectives at risk. There is a risk that some objectives may
not be fully achieved
- Some improvements are required to enhance the adequacy and/or
effectiveness of risk management, control and governance

3. Limited

Evaluation Opinion:
- There is a weak system of risk management, control and
governance
- There is considerable risk that objectives will not be achieved
- The control processes that exist are not being applied consistently
- There are some significant weaknesses in control in a number of
areas
- Prompt action is required to improve the adequacy and
effectiveness of risk management, control and governance

4. Unsatisfactory

Evaluation Opinion:
- There is an inadequate system of risk management, control and
governance
- The system has failed or there is a real and substantial risk that
the system will fail to meet its objectives
- Systems/processes are open to significant error or abuse
- Urgent action is required to improve the adequacy and
effectiveness of risk management, control and governance

5. No Assurance

Evaluation Opinion:
- Internal Audit has been unable to form an opinion on the system
of risk management, control and governance
- Internal Audit has been unable to access or has been prevented
from accessing essential information required to form an opinion
- Internal Audit has not received the cooperation of
staff/management
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10.5 Storage of Planning CEOs
The Planning Directorate undertake a review
of the current filing processes in relation to
CE Orders, the storage space currently
available, potential alternative storage space
and the availability of staff should all be
considered under this review.

Current filing process
to be discussed with
Planning and
examined in
conjunction with
storage of orders
generally.

June 2021
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Appendix 4 – Legislation information
The Local Government Act, 2001 (as amended)
Section 151 of the Local Government Act 2001 (revised 2016) deals with Chief
Executive Orders, as follows:
Section 1: The chief executive shall in carrying out the executive functions for each
local authority for which he or she is chief executive act by a written order signed
and dated by him or her in respect of the functions to which this section applies.
Section 2: This section applies to every executive function which—
(a) is required by this or any other enactment to be done by order of a chief
executive,
(b) is mentioned in Schedule (details below),
(c) is designated by order made by the Minister under subsection (9), or
(d) is considered by the chief executive to be of sufficient importance to be done by
order.
Section 3: Every chief executive shall keep, in respect of each local authority for
which he or she is chief executive, a register in which is entered a copy of every
order made by him or her in accordance with this section for such local authority.
Section 4: At every meeting of a local authority, there shall be available for
inspection by the elected council so much of the register referred to in subsection
(3) as contains any orders made by the chief executive since the last previous
meeting of the local authority.
Section 5: Any member of a local authority is entitled on request to be furnished
by the chief executive for the local authority with a copy of a particular order made
by the chief executive.
Section 6: Every document claiming to be an order made and signed by a chief
executive shall – (a) be received in evidence without proof of the signature of the
person claiming to sign such document or that such person was such chief
executive, and (b) until the contrary is proved, be deemed to be an order duly
made and signed by such chief executive in accordance with this section and to
have been so signed on the date stated in that document.
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Section 7: Every document claiming to be certified in writing – (a) by a chief
executive to be a true copy of an order made by a chief executive in accordance
with this section, or (b) by a delegated employee in accordance with section 154 to
be a true copy of an order made by a delegated employee in accordance with that
section, shall – (i) be received in evidence without proof of the signature of the
person claiming so to certify or that such person was such chief executive or such
delegated employee, as the case may be, and (ii) until the contrary is proved, be
deemed to be evidence of the contents of the order of which it claims to be a copy
and of the fact that such order was duly made and signed by such chief executive in
accordance with this section or by such delegated employee in accordance with
section 154, as the case may be, on the date stated in the certified copy.
Section 8: The failure or omission to act by signed order in accordance with this
section does not of itself operate to invalidate any action or decision taken by a
chief executive or a local authority.
Section 151 - Schedule 15 – Functions to be done by Manager’s Order.
1. A decision on an application under any enactment for the grant of a permission,
approval, permit, consent, certificate, licence or other form of statutory
authorisation.
2. A statutory notice served under the provisions of any enactment requiring
compliance with such an enactment.
3. A decision to take legal proceedings.
4. The acquisition or disposal of land or an agreement regarding the use of land.
5. The letting of a dwelling.
6. The acceptance of a tender.
7. The award of grants, loans or other financial assistance.
8. The appointment of staff.
Section 154 of the Local Government Act, 2001 deals with the delegation of
duties of the Chief Executive.
Section 2: A chief executive for a local authority may by order delegate such of his
or her functions as he or she thinks proper to an employee of any local authority for
which he or she is chief executive and such person shall perform such duties as are
appropriate to the functions so delegated and shall for that purpose and subject to
this section act in place of the chief executive.
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Section 11 of the Local Government Act 2001 (as amended) deals with the
sealing of documents.
(7) A local authority to which subsection (3) relates shall –
(b) have a seal which shall be judicially noticed and every document claiming to be
an instrument made by it and to be sealed with its seal (claiming to be
authenticated in accordance with subsection (8)) shall be received in evidence and
be deemed to be that instrument without further proof unless the contrary is
shown.
(8) The seal referred to in subsection (7) (b) shall be authenticated by the
signature of the Cathaoirleach or of an employee of the authority nominated in
writing for that purpose by the chief executive following consultation with the
Cathaoirleach.
Other Issues referencing Chief Executive Orders in the Local Government
Act 2001 (as amended).
Section 148 (1) (a) deals with the appointment of a deputy chief executive which
must be done in consultation with the Cathaoirleach.
Section 173 (1) The Ethics Registrar is assigned their duties by way of CE Order.
Section 229 (3) Any contract or instrument which, if entered into or executed by
an individual, is not required to be under seal may be entered into or executed on
behalf of the local authority by the chief executive in accordance with section 149
(5) or by an employee generally or specially nominated by order of the chief
executive for that purpose.
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