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SECTION 5 REFERRAL REPORT – Ref. No:   S24/68 
  

 
1.0 BACKGROUND 
 
 
1.1 Location: 
 

Dromore, Letterkenny, County Donegal 
 
1.2 Site Description: 
 

The site is occupied by an existing single storey detached dwelling house. The site is 
located within an established residential site, within the settlement of Letterkenny.   
 

1.3 Planning History 
 
- No recent Planning History.  

 
2.0. THE QUESTION 
 

The applicant, Patrick McGowan, has made a submission to Donegal County Council 
requesting that a Declaration be made under Section 5 of the Planning and 
Development Act, 2000 (as amended) as to whether or not the following is or is not 
development and is or is not exempted development: 
 
i) The rebuilding of a porch 

 
3.0 EVALUATION 
 
3.1 Planning and Development Act, 2000 (as amended) 
 

Section 2(1) 
 
In this Act, except where the context otherwise requires – 
 
“Structure” means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so define, and 
 
(a) Where the context so admits, includes the land on, in or under which the 

structure is situate… 
 
“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal…. 
 
 
Section 3(1) 
 



“Development” in this Act means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land. 

 
 
Section 4(1): 
 
Section 4(1) of the Act specifies a series of categories of development considered to 
be exempted development for the purposes of the Act. 
 
Section 4(1)(h): 
 
Section 4(1)(h) of the Act states that the following shall be exempted development for 
the purposes of the Act: 

 
‘Development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only the 
interior of the structure or which do not materially affect the external appearance of the 
structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures’. 
 
Section 4(2)(a) 
 
The Minister may by regulations provide for any class of development to be exempted 
development for the purposes of this Act where he or she is of the opinion that –  
 
(i) “by reason of the size, nature, or limited effect on its surroundings…..” 
(ii) “the development is authorised, or is required to be authorised, by or under any 

enactment….” 
 
Section 4(2(b) 
 
“Regulations under paragraph (a) maybe subject to conditions and be of general 
application or apply to such area or place as may be specified in the regulations.” 
 
Section 4(2)(c) 
 
“Regulations under this subsection may, in particular and without prejudice to the 
generality of paragraph (a) provide, in the case of structures or other land used for a 
purpose of any specified class, for the use thereof for any other purposes being 
exempted development for the purposes of this Act”. 
 
Section 177U(9) 
 
“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 
authority or the Board, as the case maybe, shall where appropriate, conduct a 
screening for appropriate assessment in accordance with the provisions of this 
Section.” 

 
3.2 Planning and Development Regulations, 2001 (as amended) 



 
Article 6(1) 
 

 Subject to Article 9, development of class specified in Column 1 of Part 1 of Schedule 
2 shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in Column 2 of the 
said Part 1 opposite the mention of that class in the said column 1. 

 
 Article 9(1) 
 
 Development to which article 6 relates shall not be exempted development for the 

purposes of the Act –  
 
 (a) if the carrying our of such development would -  
 

(i) – (xii) (inclusive) 
 

Class 7 of Part 1 of Schedule 2 (Exempted Development - General) 
 
The construction or erection of a porch outside any external door of a house 
 
Conditions and Limitations:  

 
1. Any such structure shall be situated not less than 2 metres from any road. 
2. The floor area of any such structure shall not exceed 2 square metres. 
3. The height of any such structure shall not exceed, in the case of a structure with a 

tiled or slated pitched roof, 4 metres or, in any other case, 3 metres. 
 

4.0. POLICY 
 
 Development Plan: 
 
4.1  County Donegal Development Plan, 2024-2030 applies. 

• The subject site is located within the settlement framework of Letterkenny on land 
zoned as ‘established development’.  

• Significant policy consideration arises in the context of the County Donegal 
Development Plan 2024-2030. The site is located within the area zoned as 
‘Letterkenny TEN-T’  

• No archaeological monuments are within the subject site. 
 
5.0 ASSESSMENT 
 
5.1 Having regard to the question subject of this Section 5 application, A site location plan 

dated 1978 has been submitted with this application. The plans submitted do not 
provide any detail on the location, floor area or elevational details of the porch subject 
of this section 5 application therefore the Planning Authority cannot carry out an 
informed assessment. It is considered that additional information is required.  



The subject site is located c.558m of Lough Swilly SAC and SPA. Due to the brownfield 
nature of the site, it is considered that the application does not require Appropriate 
Assessment. 

 
6.0 Recommendation 

 
6.1 In order to adequately assess the proposal, it is considered that further information 

be requested in accordance with Section 5(2)(b) & (c) of the Planning & 
Development Act, 2000 (as amended) as follows:  

 
1. Applicant to submit the following: 

a) An updated site layout plan drawn to a scale of 1:500 which illustrates the location 
of the porch within the site. 

b) Elevational plans of the porch as constructed drawn to a scale of 1:100.  
 

2. Applicant to confirm the floor area of the porch as constructed.  
 
 

 

 
 

 
Assistant Planner 
Development Applications Unit 
27/08/2024 
 

 
29/08/2024 









SECTION 5 REFERRAL REPORT – Ref. No:   S24/68  
Further information response 

 
 
1.0 THE QUESTION 

 
1.1  The applicant, Patrick McGowan, has made a submission to Donegal County 

Council requesting that a Declaration be made under Section 5 of the Planning 
and Development Act, 2000 (as amended) as to whether or not the following is 
or is not development and is or is not exempted development: 
 
i) The rebuilding of a porch 

 
2.0 Assessment To Date 

 
2.1 For initial preamble see Planner’s FI report on file dated 27/08/2024.  
 
3.0 Further Information Request 

 
3.1 Further information was requested for the following:   
 

1. Applicant to submit the following: 
a) An updated site layout plan drawn to a scale of 1:500 which illustrates the 

location of the porch within the site. 
b) Elevational plans of the porch as constructed drawn to a scale of 1:100.  

 
2. Applicant to confirm the floor area of the porch as constructed.  

 
 
4.0 Further Assessment 

 
4.1 Further information response was received on 10/02/2025: 
 

1. Revised plans (site layout and elevational plans) have been submitted which 
detail the porch subject of this Section 5 application. The porch is located on 
the south facing elevation of the dwelling, is single storey and comprises a 
floor area of 2sqm.  

 
Having regard to the conditions and limitations of Class 7 of Part 1 of Schedule 
2 of the Planning & Development Regulations 2001 (as amended), the porch is 
not less that 2 metres from a road, the floor area does not exceed 2 square 
metres and the height of the porch (which is pitched) does not exceed 4 metres.  

 
5.0 Recommendation 

 
5.1 IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT 

THE SUBJECT MATTER OF THE REQUEST AS ABOVE -  
 



IS    Development 
 
& 
 
IS     Exempted Development 
 
WITHIN THE MEANING OF THE ABOVE ACT 
 
The proposal to:  
 
The Planning Authority, in considering this referral, had regard particularly to: 
 

(a) Sections 2 (i), 3 (i), 4, 177U (9) of the Planning and Development Act 2000 (as 
amended) and  

(b) Articles 6(3), 9(1) and Class 7 of Part 1 of Schedule 2 of the Planning & 
Development Regulations 2001 (as amended). 

 
And concluded that: 
The proposal is development within the meaning of the Planning and Development 
Act 2000 (as amended) and is exempted development as it does come within the 
scope of Class 7 of Part 1 of Schedule 2 of the Planning & Development Regulations 
2001 (as amended).  
 
 
 
 

 
Assistant Planner 
Development Applications Unit 
10/02/2025 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services 
24/02/2025 
 




















