
You don't often get email from seamus@studiomove.ie. Learn why this is important

From: CARMEL KELLY on behalf of planning mailbox
To: MARTINA PARKE (PLANNING)
Subject: Section 5 application
Date: 18 September 2025 8:38:27
Attachments: 20250917162353203.pdf

 
 
From: Seamus Carr <seamus@studiomove.ie> 
Sent: 17 September 2025 16:07
To: planning mailbox <Planning@Donegalcoco.ie>
Cc: 
Subject: Fw: Message from "RNP583879850B6C"

 

CAUTION: This email originated from outside of Donegal County
Council. Do not click links or open attachments unless you
recognise the sender and are sure that the content is safe.

Dear Sirs !
Please find attached the documentation for a section 5 declaration.
Receipt ref 666166.
Regards
Seamus

From: micheal@studiomove.ie <micheal@studiomove.ie>
Sent: Wednesday 17 September 2025 4:23 pm
To: Seamus <seamus@studiomove.ie>
Subject: Message from "RNP583879850B6C"

 
This E-mail was sent from "RNP583879850B6C" (IM C3000).
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E-mail:   seamus@studiomove.ie 
 
 
Our Ref: S525/75 
 
 
24th September, 2025 
 
 
Shaun Keeney 
 
 
 
Re: Section 5 - Application for development at Ray, Ramelton, Co Donegal, F92 WY48 
 
 
A Chara, 
 
 
I wish to acknowledge receipt of your application received on 19th September, 2025 in 
relation to the above. 
 
 
Yours sincerely,  
 

Martina Parke 
 
Donegal County Council 
Planning Services 
 
 
 



SECTION 5 REFERRAL REPORT – Ref. No:   S5 25/75                
 
 
1.0 BACKGROUND 
 
1.1 Location: 
 

Ray, Ramelton, Co. Donegal 
1.2 Site Description: 
 

The site is occupied by an existing recently renovated derelict two storey 
dwelling house and is located within the rural area of Ray Ramelton. 
No relevant planning history available.   
 

1.3 Proposed Development:  
 

It is noted  that as per the submitted documents, the works have already been 
carried out which include the following: 
 

• Rear extension of the kitchen measuring 32.55m2 floor space 

• New utility and loggia 2 (covered outdoor area) which is effectively the 
conversion of an existing attached garage 

• New front porch measuring 1.8m2 

• 3 new loggias within the curtilage of the dwelling 

• Additional first floor window 
 

1.4 Planning History 
 
 

2.0. THE QUESTION 
 

The applicant Shaun Keeney has made a submission to Donegal County 
Council requesting that a Declaration be made under Section 5 of the Planning 
and Development Act, 2000 (as amended) as to whether or not the works to 
the completed deveoplment are considered exempt or weather a retention 
application is required 

 
 
3.0 EVALUATION 
 
3.1 Planning and Development Act, 2000 (as amended) 
 

Section 2(1) 
 
In this Act, except where the context otherwise requires – 
 
“Structure” means any building, structure, excavation, or other thing 
constructed or made on, in or under any land, or any part of a structure so 
define, and 
 



(a) Where the context so admits, includes the land on, in or under which the 
structure is situate… 

 
“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal…. 
 
 
Section 3(1) 
 
“Development” in this Act means, except where the context otherwise 
requires, the carrying out of any works on, in, over or under land or the making 
of any material change in the use of any structures or other land. 
 

Section 4(1)(h)  
 
4.—(1) The following shall be exempted developments for the purposes of this 
Act— 
 
(h) development consisting of the carrying out of works for the maintenance, 
improvement or other alteration of any structure, being works which affect only 
the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the 
character of the structure or of neighbouring structures; 

 
 

Section 4(2)(a) 
 
The Minister may by regulations provide for any class of development to be 
exempted development for the purposes of this Act where he or she is of the 
opinion that –  
 
(i) “by reason of the size, nature, or limited effect on its surroundings…..” 
(ii) “the development is authorised, or is required to be authorised, by or 

under any enactment….” 
 
Section 4(2(b) 
 
“Regulations under paragraph (a) maybe subject to conditions and be of 
general application or apply to such area or place as may be specified in the 
regulations.” 
 
Section 4(2)(c) 
 
“Regulations under this subsection may, in particular and without prejudice to 
the generality of paragraph (a) provide, in the case of structures or other land 
used for a purpose of any specified class, for the use thereof for any other 
purposes being exempted development for the purposes of this Act”. 
 
Section 177U(9) 
 



“In deciding upon a declaration for the purposes of Section 5 of this Act a 
planning authority or the Board, as the case maybe, shall where appropriate, 
conduct a screening for appropriate assessment in accordance with the 
provisions of this Section.” 

 
3.2 Planning and Development Regulations, 2001 (as amended) 
 

Article 6(1) 
 

 Subject to Article 9, development of class specified in Column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, 
provided that such development complies with the conditions and limitations 
specified in Column 2 of the said Part 1 opposite the mention of that class in 
the said column 1. 

 
 Article 9(1) 
 
 Development to which article 6 relates shall not be exempted development for 

the purposes of the Act –  
 
 (a) if the carrying our of such development would -  
 

Sub-paragraphs (i) – (xii) (inclusive) 
 

 
 Class 1 of Part 1 of Schedule 2 (Exempted Development – General) 

(Development within the curtilage of a dwellinghouse)  
 

The extension of a house, by the construction or erection of an extension 
(including a conservatory) to the rear of the house or by the conversion for use 
as part of the house of any garage, store, shed or other similar structure 
attached to the rear or to the side of the house. 

 
Conditions and Limitations:  
 
1(a) Where the house has not been extended previously, the floor area of 

any such extension shall not exceed 40 square metres.  
(b)   Subject to paragraph (a), where the house is terraced or semi-detached, 

the floor area of any extension above ground level shall not exceed 12 
square metres.   

(c)   Subject to paragraph (a), where the house is detached, the floor area of 
any extension above ground level shall not exceed 20 square metres.  

  
2(a)  Where the house has been extended previously, the floor area of any 

such extension, taken together with the floor area of any previous 
extension or extensions constructed or erected after 1 October 1964, 
including those for which planning permission has been obtained, shall 
not exceed 40 square metres.  

(b)   Subject to paragraph (a), where the house is terraced or semi-detached 
and has been extended previously, the floor area of any extension above 



ground level taken together with the floor area of any previous extension 
or extensions above ground level constructed or erected after 1 October 
1964, including those for which planning permission has been obtained, 
shall not exceed 12 square metres.  

(c)   Subject to paragraph (a), where the house is detached and has been 
extended previously, the floor area of any extension above ground level, 
taken together with the floor area of any previous extension or 
extensions above ground level constructed or erected after 1 October 
1964, including those for which planning permission has been obtained, 
shall not exceed 20 square metres.   

  
3.   Any above ground floor extension shall be a distance of not less than 2 

metres from any party boundary.  
  

4 (a)  Where the rear wall of the house does not include a gable, the height of 
the walls of any such extension shall not exceed the height of the rear 
wall of the house.   

(b)   Where the rear wall of the house includes a gable, the height of the walls 
of any such extension shall not exceed the height of the side walls of the 
house.  

(c)   The height of the highest part of the roof of any such extension shall not 
exceed, in the case of a flat roofed extension, the height of the eaves or 
parapet, as may be appropriate, or, in any other case, shall not exceed 
the height of the highest part of the roof of the dwelling.  

  
5.   The construction or erection of any such extension to the rear of the 

house shall not reduce the area of private open space, reserved 
exclusively for the use of the occupants of the house, to the rear of the 
house to less than 25 square metres. 

 
6(a)  Any window proposed at ground level in any such extension shall not be 

less than 1 metre from the boundary it faces.   
(b)   Any window proposed above ground level in any such extension shall 

not be less than 11 metres from the boundary it faces.   
(c)  Where the house is detached and the floor area of the extension above 

ground level exceeds 12 square metres, any window proposed at above 
ground level shall not be less than 11 metres from the boundary it faces.  

  
7.  The roof of any extension shall not be used as a balcony or roof garden. 

 
4.0 ASSESSMENT 
 

4.1  Is or is not development 
The carried out works—including the rear extension, garage conversion, front 
porch, 3 loggias, and additional window—fall within the definition of “works” 
under Section 2(1) and constitute “development” under Section 3(1). 

 



 

4.2  Is or is not exempted development 
The house was derelict and uninhabitable prior to recent renovation, indicating 
prolonged non-use and likely abandonment of residential use. The initial 
renovation thus represents a material change in use (resumption of habitation), 
requiring permission and not qualifying as exempted "maintenance" under 
Section 4(1)(h). 

 

For the subsequent works: The rear extension (32.55m²) and garage 
conversion align with Class 1, Part 1, Schedule 2 (rear/side 
extensions/conversions, within 40m² limit assuming no prior post-1964 
extensions). However, the front porch (Class 5, ≤3m²), 3 loggias (Class 4, 
≤10m² each), and additional window do not fully align, as they exceed simple 
rear/side exemptions and involve cumulative external alterations. Overall, the 
works on a potentially unlawfully resumed structure do not qualify as exempted 

4.3 Works materially affecting external appearance 
The front porch, loggias, and new window alter the external facades and add visible 
structures, inconsistently impacting the rural character of the original derelict 
dwelling and neighbours, disqualifying Section 4(1)(h) exemption 

4.4  Restrictions on Exemption 

 
Article 9(1) restrictions apply: Cumulative works affect visual/rural amenity (sub-
para (v)) and may contravene Donegal CDP rural housing policies (sub-para (vi)). 
Building on unregularised abandonment engages further non-exemption. 

4.5  Appropriate Assessment 
Having regard to the location of the site on a rural hillside, isolated from 
European sites, and the scale/nature of the works, it is considered that the 
proposal would not be likely to have significant effects on a European site. 
Screening for Appropriate Assessment is therefore not required. 

 
5.0 RECOMMENDATION 
 

IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT 
THE SUBJECT MATTER OF THE REQUEST AS ABOVE – 
 

    IS Development 
    & 
    IS NOT Exempted Development 

 
WITHIN THE MEANING OF THE ABOVE ACT 
 
The proposal: 



 
Retention of works to a recently renovated derelict two-storey dwelling at Ray, 
Ramelton, Co. Donegal, including rear kitchen extension (32.55m²), garage 
conversion to utility/loggia 2, front porch (1.8m²), 3 curtilage loggias, and 
additional first floor window. 
 
The Planning Authority in considering this referral, had regard 
particularly to: 
a.  Sections 2, 3, 4 and 177 of the Planning and Development Act, 2000 (as 
amended), and 
b.  Articles 6 and 9 of the Planning and Development Regulations, 2001 (as 
amended), including the restrictions on exemption, and 
c.  Relevant case law and previous An Bord Pleanála determinations 
regarding derelict and long-abandoned dwellings. 

 
And concluded that: 
The proposal is development within the meaning of the Planning and 
Development Act, 2000 (as amended) and is not exempted development, as 
the works to be retained exceed the level of works that could reasonably be 
regarded as maintenance or improvement, and would materially affect the 
external appearance of the structure, and would involve the resumption of a 
residential use that has been abandoned. The works therefore fall outside the 
scope of exemptions under the Planning and Development Act 2000 (as 
amended) and the Planning and Development Regulations, 2001 (as 
amended).   
 
It should be noted that in determining the subject Section 5 referral, regard was 
had to recent Section 5 applications referred to An Bord Pleanála for 
determination and the decisions of An Bord Pleanála. The planning authority 
considers that a full retention application is required to consider the 
regularisation of the development. 
 
 
 
 

__________________________________  
Executive Planner 

Development Applications Unit 

10/10/2025 

 
________________________________ 

Frank Sweeney 

Senior Executive Planner  

Community Development & Planning Services 

10/10/2025 
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