






Register of Ownership of Freehold Land

Part 1(A) - The Property

Note: Unless a note to the contrary appears, neither the description of land in the register nor its
identification by reference to the Registry Map is conclusive as to boundaries or extent.

For parts transferred see Part 1(B)

No. Description Official Notes

1 The property shown coloured RED as Plan(s) 1 on the Registry Map,
containing 337.996 Hectares, situate in the Townland of
MEENTYGRANNAGH, in the Barony of KILMACRENAN, in the Electoral
Division of MEENCARGAGH.

The registration does not extend to the mines and minerals.

From Instrument No. 
W910/91

Land Registry
County Donegal Folio 26742F
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Part 1(B) - Property 
Parts Transferred

No. Prop No. Instrument Date Area(Hectares) Plan Folio No.

Land Registry
County Donegal Folio 26742F
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Part 2 - Ownership

Title ABSOLUTE

No. The devolution of the property is subject to the provisions of Part II of the Succession Act, 1965

1 18-FEB-1992
W910/91

PATRICK MCDAID of MEENTYGRANNAGH,​ BREENAGH,​ CO. DONEGAL is full
owner.

Cancelled D2024LR069736M 25-APR-2024

2 25-APR-2024
D2024LR069736M

MARTINA MCDAID of 8 Oran Hill,​ Letterkenny,​ County Donegal is full owner.

Land Registry
County Donegal Folio 26742F
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Part 3 - Burdens and Notices of Burdens

No. Particulars

1 The property is subject to the provisions prohibiting letting, subletting or 
subdivision specified in Section 12 of the Land Act, 1965, and to the provisions 
restricting the vesting of interests specified in Section 45 of the said Act in so far as 
the said provisions affect same.

Land Registry
County Donegal Folio 26742F
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E-mail:   jamesmoloney00@gmail.com 
 
 
Our Ref: S525/69 
 
 
12th August, 2025 
 
 
James Moloney 
 
 
 
Re: Section 5 - Application for development at Meentygrannagh, Co Donegal. 
 
 
A Chara, 
 
 
I wish to acknowledge receipt of your application received on 10th August, 2025 in relation to 
the above. 
 
 
Yours sincerely,  
 

Martina Parke 
 
Donegal County Council 
Planning Services 
 
 
 



SECTION 5 REFERRAL REPORT – Ref. No:   S5 25-69 
 
1.0 BACKGROUND 
 
1.1 Location: 

 
Meentygrannagh, Co.Donegal, folio map provided, copied below: 
 
 

       
 

1.2 Site Description: 
 

Predominately undulating and upland bogland.   
 
 

1.3 Planning History (subject site):   
 

92/1177: permission REFUSED for AFFERESTATION OF 337 LE  
 
01/7052: permission REFUSED for the ERECTION OF 32 METRE HIGH 
TELECOMMUNICATIONS SUPPORT STRUCTURE INCLUDING 3 NO. PANEL 
ANTENNAE, 1 NO. 1.2 METRE DIAMETER DISH ANTENNA AND 1 NO. 0.6 METRE 
DIAMETER ANTENNA, ASSOCIATED CONTAINERISED EQUIPMENT SHELTER, 
ACCESS ROAD, SECURITY FENCE 

 
1.4 Proposed Development:  
 

Development of agricultural fencing  on the folio divide of the lands and a divide 
fence- no details of type of fencing in terms of materials heights etc  
accompanies the application. Application form states red lines donate proposed 
fencing: 
 



               
Red line denoting proposed fencing and divide fencing: 
 

2.0. THE QUESTION 
 

The applicant James Moloney has made a submission to Donegal County Council 
requesting that a Declaration be made under Section 5 of the Planning and 
Development Act, 2000 (as amended) as to whether or not the following is or is 
not development and is or is not exempted development: 

 
- Development of new fencing along the folio boundary (delineated in red on 

submitted arial photographic images) and a divide fence is exempted 
development? 
 

No detail has been provided regarding the nature of the fencing in terms of 
building material proposed or heights or what type of animals  graze the lands.  
 

3.0   EVALUATION 
 

In preparing the assessment for this reference, regard has been had, inter alia to 
the following statutory provisions.  

 
3.1 Planning and Development Act, 2000 (as amended) 
 

Section 2(1) 
 
In this Act, except where the context otherwise requires – 
 
“Structure” means any building, structure, excavation, or other thing 
constructed or made on, in or under any land, or any part of a structure so define, 
and 
 
(a) Where the context so admits, includes the land on, in or under which the 

structure is situate… 
 



“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal…. 

 
Section 3(1) 
 
“Development” in this Act means, except where the context otherwise requires, 
the carrying out of any works on, in, over or under land or the making of any 
material change in the use of any structures or other land. 

 
Section 4(2)(a) 
 
The Minister may by regulations provide for any class of development to be 
exempted development for the purposes of this Act where he or she is of the 
opinion that –  
 
(i) “by reason of the size, nature, or limited effect on its surroundings…..” 
(ii) “the development is authorised, or is required to be authorised, by or 

under any enactment….” 
 
Section 4(2)(b) 
 
“Regulations under paragraph (a) maybe subject to conditions and be of general 
application or apply to such area or place as may be specified in the regulations.” 
 
Section 4(2)(c) 
 
“Regulations under this subsection may, in particular and without prejudice to 
the generality of paragraph (a) provide, in the case of structures or other land used 
for a purpose of any specified class, for the use thereof for any other purposes 
being exempted development for the purposes of this Act”. 

 
Section 177U(9) 
 
“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 
authority or the Board, as the case maybe, shall where appropriate, conduct a 
screening for appropriate assessment in accordance with the provisions of this 
Section.” 

 
3.2  Planning and Development Regulations 2001(as amended) 
 
 Part 1 
 

Article 6(1) 
 

 Subject to Article 9, development of class specified in Column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in 



Column 2 of the said Part 1 opposite the mention of that class in the said column 
1. 

 
 Article  9(1) 
 
 Development to which Article 6 relates shall not be exempted development for 

the purposes of the Act –  
 
 (a) if the carrying out of such development would; 
 

(viiB)  comprise development in relation to which a planning authority or An Bord 
Pleanála is the competent authority in relation to appropriate assessment 
and the development would require an appropriate assessment because it 
would be likely to have a significant effect on the integrity of a European 
site, 

 
(x)  consist of the fencing or enclosure of any land habitually open to or used 

by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, mountain, 
lakeshore, riverbank or other place of natural beauty or recreational utility,  

 
(xi)  obstruct any public right of way, 

 
 Schedule 2 

 
Part 3 Exempted Development - Rural  
 
Class 4 
Description of Development 
 
The construction, erection or maintenance of any wall or fence, other than a 
fence of sheet metal, or a wall or fence within or bounding the curtilage of a 
house. 
 
Conditions and Limitations 
1. The height of the wall or fence, other than a fence referred to in paragraph 2, 

shall not exceed 2 metres.  
2. The height of any fence for the purposes of deer farming or conservation shall 

not exceed 3 metres. 
 
4.0        ASSESSMENT 

 
4.1 The Donegal County Development Plan 2024-30 applies. The lands are located 

within a designated Area of High Scenic Amenity adjoining lands designated as 
being of an Especially High Scenic Amenity value under this Plan. 

 
 



 
The entire lands fall within the Meentygrannagh Bog SAC, site code 000173 refers. 
This SAC is selected for the following habitats and/or species listed on Annex I / II 
of the E.U. Habitats Directive (* = priority; numbers in brackets are Natura 2000 
codes): [7130] Blanket Bogs (Active)* [7140] Transition Mires [7230] Alkaline Fens 
[1393] Slender Green Feather-moss (Drepanocladus vernicosus). This site synpois 
from the DoAHG notes ‘the site is interesting because it contains a diversity of bog 
habitats within a small area. The juxtaposition of domed valley bogs with fen is 
unusual in Donegal and indeed in blanket bog regions generally, while the western 
half of the site contains one of the best examples of highland saddle bogs in the 
county.’ 

 
The development could potentially destabilize the ground and erode the qualifying 
interests of mosses and bog as a result of overgrazing of stock and associated 
inappropriate use of building materials in the enclosed area which may have 
implications on the integrity of the Natura 2000 site. 

 
4.3 On the basis that the proposal involves works on land (i.e. the erection of a fence) 

it is considered that the proposal constitutes development as defined under 
Section 3(1) of the above Act.  The planning authority is not satisfied that the fence 
does not exceed 2m in height. However, Article 9 sets out certain restrictions on 
exemptions the most pertinent are: 

 
(viiB)  comprise development in relation to which a planning authority or An Bord 

Pleanála is the competent authority in relation to appropriate assessment 
and the development would require an appropriate assessment because it 
would be likely to have a significant effect on the integrity of a European 
site, 

 
(x)  consist of the fencing or enclosure of any land habitually open to or used 

by the public during the 10 years preceding such fencing or enclosure for 
recreational purposes or as a means of access to any seashore, 
mountain, lakeshore, riverbank or other place of natural beauty or 
recreational utility,  

 
 

On the basis of the nature and extent of the same (i.e. a fencing) and location 
entirely within a  Natura 2000 site it is considered that Appropriate Assessment is 
required in respect of the proposed development.  Consequently it is considered 
that the restrictions on exemption set out A.9(1)(a) (viiB), (x), of the 
abovementioned regulations would apply,  
Therefore, the development would be deemed to be de-exempted by Art 9. 

 
5.0. RECOMMENDATION 
 IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT THE 

SUBJECT MATTER OF THE REQUEST AS ABOVE –  
 



 IS Development 
 
 & 
 
 IS NOT Exempted Development 
 
 WITHIN THE MEANING OF THE ABOVE ACT 
 
 The proposal for: 
 

Development of new fencing along folio boundaries and a divide fence on lands 
at Meentygrannagh, Co.Donegal,folio number DL26742F refers. 

 
The Planning Authority in considering this referral, had regard particularly to the 
following sections of Planning Legislation: 
 
(a) Sections 2(1), 3(1), 4(2)(a)(i), 4(2)(b) and 177(U) (1)  of the Planning and 
Development Act 2000 ( as amended) and 

 
 (b)   Article 6(1), 9(1)(a)( 9(1)(a) (viiB), & (x), and Class 4 of Part 3 of Schedule 2 of 

the Planning and Development Regulations, 2001(as amended). 
 

And concluded that: 
The proposal IS DEVELOPMENT within the meaning of the Planning and Development Act, 
2000 (as amended) and is NOT EXEMPTED DEVELOPMENT as it is considered that the 
development is de-exempted under Article 9(1)(a) (vi), (viiB), (x), (xi) of the abovementioned 
regulations.   
 
Applicant is advised the entire site is within the Meentygrannagh Bog SAC, 
(Site Code: 000173 refers). The development could potentially destabilize the 
ground and erode the peat as a result of overgrazing of livestock in the 
enclosed area and impact on the qualifying inters of the lands which may 
have implications on the integrity of the Natura 2000 site.  

 
Executive Planner 
Development Applications Unit 
08/09/2025 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner, Community Development & Planning Services, 09/09/2025 



APPROPRIATE ASSESSMENT SCREENING FOR THE PURPOSES OF ARTICLE 6 OF 
THE HABITATS DIRECTIVE 

 

Section 5 
application 

S5 25-69 

Development: The applicant James Moloney has made a submission to 
Donegal County Council requesting that a Declaration be 
made under Section 5 of the Planning and Development Act, 
2000 (as amended) as to whether or not the following is or is 
not development and is or is not exempted development 

Location: Meentygrannagh, Co.Donegal  

2.0 Natura 2000 sites 
 

The site is within the Meentygrannagh Bog SAC Site Code: 000173 . 

 

2.1 Site Synopsis for the Meentygrannagh Bog SAC Site Code: 000173  

Meentygrannagh Bog is situated approximately 15 km south-west of Letterkenny in Co. 
Donegal. The site is located on a gently sloping hillside, stretching from the summits of 
Arbatt, Meenirroy and Altinierin Hills, eastwards to a small tributary of the Elatagh River. 
The site is underlain by quartzite and pelite bedrock. The site is a Special Area of 
Conservation (SAC) selected for the following habitats and/or species listed on Annex I 
/ II of the E.U. Habitats Directive (* = priority; numbers in brackets are Natura 2000 
codes): [7130] Blanket Bogs (Active)* [7140] Transition Mires [7230] Alkaline Fens 
[1393] Slender Green Feather-moss (Drepanocladus vernicosus) The areas of blanket 
bog are dominated by Deergrass (Scirpus cespitosus), Common Cottongrass 
(Eriophorum angustifolium), Hare's-tail Cottongrass (E. vaginatum) and Heather 
(Calluna vulgaris), with excellent hummocks and pool areas rich in bog mosses 
(Sphagnum spp.). The blanket bog grades into an area of transition mire and fen 
communities. The transition mire is characterised by wet quaking areas dominated by 
sedge species, including Carex limosa, C. lasiocarpa and C. rostrata, as well as 
Bogbean (Menyanthes trifoliata) and a rich bryophyte cover (both bog mosses and other 
mosses such as Scorpidium scorpioides). Calcicole species, indicative of alkaline fen, 
present on the site include the sedge Carex lepidocarpa. The transition mire is notable 
for the occurrence of the moss Drepanocladus vernicosus, a species protected under 
the Flora (Protection) Order 1999 and listed on Annex II of the E.U. Habitats Directive. 
The extremely rare moss, Homalothecium nitens, has also been recorded from this site, 
along with several other lower plant species of note, i.e. Sphagnum imbricatum, S. 



fuscum, S. warnstorfii, S. teres and S. recurvum, and the lichens Peltigera 
membranacea and Cladonia glauca. A characteristic peatland fauna occurs, with Red 
Grouse, Irish Hare and Common Frog all breeding within the site. The main land use 
within the site is sheep grazing, but the main threat is afforestation, with extensive 
areas adjacent to the site already planted. Part of the fen was drained in 1998 but 
reinstated by the owner in 1999 at the request of Version date: 25.07.2013 2 of 2 
000173_Rev13.Doc Dúchas/NPWS. This site is interesting because it contains a 
diversity of bog habitats within a small area. The juxtaposition of domed valley bogs 
with fen is unusual in Donegal and indeed in blanket bog regions generally, while the 
western half of the site contains one of the best examples of highland saddle bogs in 
the county 

2.1 Conservation objectives for the Meentygrannagh Bog SAC Site Code: 
000173 And the River Finn SAC [002301]  

Please note that this SAC is adjacent to River Finn SAC (002301). See 
map 2. The conservation objectives for this site should be used in 
conjunction with those for the adjacent site as appropriate. 

 

Objective ( Meentygrannagh Bog SAC): To restore the favourable conservation 
condition of Transition mires and quaking bogs in Meentygrannagh Bog SAC, which is 
defined by the following list of attributes and targets: Attribute Measure Target Notes 
Habitat area Hectares Area stable or increasing, subject to natural processes 
Transition mires and quaking bogs have not been mapped in detail for Meentygrannagh 
Bog SAC and thus the total area of the qualifying habitat is unknown. Further details on 
this and the following attributes can be found in the Meentygrannagh Bog SAC 
conservation objectives supporting document for blanket bogs and associated 
habitats Habitat distribution Occurrence No decline, subject to natural processes The 
habitat occurs in a mosaic with alkaline fens (7230) in the north-east of the SAC (NPWS 
internal files). Further information can be found within Douglas et al. (1990), NPWS 
internal files and the blanket bogs and associated habitats supporting document 
Ecosystem function: soil nutrients Soil pH and appropriate nutrient levels at a 
representative number of monitoring stops Maintain soil nutrient status within natural 
range See the blanket bogs and associated habitats supporting document for further 
details Community diversity Abundance of variety of vegetation communities Maintain 
variety of vegetation communities, subject to natural processes A variety of transition 
mire vegetation communities have been recorded in this SAC (Douglas et al., 1990; 
NPWS internal files), one of which corresponds to a community recorded in the 
National Survey of Upland Habitats and listed in the provisional list of vegetation 
communities described in Perrin et al. (2014). Further information on vegetation 



communities associated with this habitat is presented in Perrin et al. (2014) Vegetation 
composition: number of positive indicator species Number of species at a 
representative number of 2m x 2m monitoring stops Number of positive indicator 
species at each monitoring stop is at least three for infilling pools and flushes and at 
least six for fens Attribute and target based on Perrin et al. (2014), where the list of 
positive indicator species for this habitat is also presented Vegetation composition: 
number of core positive indicator species Number of species at a representative 
number of 2m x 2m monitoring stops At least one core positive indicator species 
present Attribute and target based on Perrin et al. (2014), where the list of positive 
indicator species for this habitat is also presented Vegetation composition: cover of 
positive indicator species Percentage cover at a representative number of 2m x 2m 
monitoring stops Total cover of positive indicator species is at least 25% Attribute and 
target based on Perrin et al. (2014), where the list of positive indicator species for this 
habitat is also presented Vegetation composition: negative indicator species 
Percentage cover at a representative number of 2m x 2m monitoring stops Total cover 
of negative indicator species less than 1% Attribute and target based on Perrin et al. 
(2014), where the list of negative indicator species for this habitat is also presented 
Vegetation composition: nonnative species Percentage cover at, and in local vicinity 
of, a representative number of 2m x 2m monitoring stops Cover of non-native species 
less than 1% Attribute and target based on Perrin et al. (2014) Vegetation structure: 
height Percentage of leaves/shoots at a representative number of 2m x 2m monitoring 
stops Proportion of live leaves and/or flowering shoots of vascular plants that are more 
than 15cm above the ground surface should be at least 50% Attribute and target based 
on Perrin et al. (2014). This attribute is only applicable to fen and flush examples of the 
habitat, not to infilling pool examples Physical structure: disturbed bare ground 
Percentage cover at, and in local vicinity of, a representative number of 2m x 2m 
monitoring stops Cover of disturbed bare ground less than 10% Attribute and target 
based on Perrin et al. (2014) 15 May 2017 Version 1 Page 9 of 14 Physical structure: 
drainage Percentage area in local vicinity of a representative number of monitoring 
stops Area showing signs of drainage from heavy trampling, tracking or ditches less 
than 10% Attribute and target based on Perrin et al. (2014) Indicators of local 
distinctiveness Occurrence and population size No decline in distribution or 
population sizes of rare, threatened or scarce species associated with the habitat This 
includes species listed in the Flora (Protection) Order, 2015 (FPO) and/or the red data 
lists (Lockhart et al., 2012; Wyse Jackson et al., 2016). The Annex II listed, FPO and Near 
Threatened slender green feather-moss (Hamatocaulis (Drepanocladus) vernicosus) 
(Lockhart et al., 2012) can be assigned to transition mire within Meentygrannagh Bog 
SAC (Campbell et al., 2015). See also the conservation objective for slender green 
feather-moss (1393) for Meentygrannagh Bog SAC 



Objective (River FINN SAC) : To maintain or restore the favourable conservation 
condition of the Annex I habitat(s) and/or the Annex II species for which the SAC has 
been selected:  

• Oligotrophic waters containing very few minerals of sandy plains (Littorelletalia 
uniflorae).  

• Northern Atlantic wet heaths.  
• Blanket bogs.  
• Transition mires and quaking bogs.  
• Salmo Salar (Only in fresh water). 
• Lutra lutra. 

 

3.0 Assessment of Likely effects: 
Potential Impact Types and Significance 

Impact type Significance indicator Comments 

Loss of habitat area Percentage of loss 
 

Given the location of the 
subject site within the within 
the Meentygrannagh Bog SAC 
with multiple hydrological 
links flowing into the River 
Finn SAC,harm in terms of loss 
of habitat cannot be ruled out.  

Fragmentation  Duration or permanence, 
level in relation to 
original extent 

Given the location of the 
subject site within the within 
the Meentygrannagh Bog SAC 
with multiple hydrological 
links flowing into the River 
Finn SAC,harm in terms of 
fragmentation cannot be ruled 
out. 

Disturbance Duration or permanence, 
distance from site 

Given the location of the 
subject site within the within 
the Meentygrannagh Bog SAC 
with multiple hydrological 
links flowing into the River 
Finn SAC,harm in terms of 
disturbance cannot be ruled 
out.  

 

Species population 
density 

Timescale for 
replacement 

Given the location of the 
subject site within the within 
the Meentygrannagh Bog SAC 
with multiple hydrological 



links flowing into the River 
Finn SAC,harm cannot be 
ruled out in terms of 
population density of 
protected species.  

 

Water resource Relative change Given the location of the 
subject within the 
Meentygrannagh Bog SAC with 
multiple hydrological links 
flowing into the River Finn 
SAC, harm cannot be ruled out 
in terms of change to water 
resource.   

 

Water quality Relative change in key 
indicative chemicals and 
other elements 

Given the location of the 
subject within the the 
Meentygrannagh Bog SAC with 
multiple hydrological links 
flowing into the River Finn SAC 
and no details of proposed 
construction materials etc 
harm cannot be ruled out in 
terms of change to water 
quality.    

 

 

 

Further to an assessment of the proposed development and on the basis of the 
following principle reasons: 

• The fact that the development may result in direct loss or fragmentation of a Natura 
2000 site(s); 

• Possibility of pollutants migrating towards the Rivern Finn  SAC Given the proximity of 
the subject site within the adjoining SAC which is hydrologically linked to the same. 

• The fact that the development may result in damage/destruction to the existing 
habitat. 

• The development could potentially destabilize the ground and erode the peat as a 
result of overgrazing of livestock in the enclosed area which may have implications 
on the integrity of the Natura 2000 site. 
 

4.0 Screening Determination:  



 

The Planning Authority has determined that full Appropriate Assessment of the proposed 
development is required in this instance, as it cannot be excluded on the basis of 
objective scientific information that the proposed development individually or in 
combination with other plans/projects will have a significant effect on a European Site  

 

 

 

__________________________________  

Executive Planner 
Development Applications Unit 
08/09/2025 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services 
09/09/2025 
 

 

 

 

 














