












































SECTION 5 REFERRAL REPORT – Ref. No:   S5 26/33 
 
1.0 BACKGROUND 
 
1.1 Location: 

The site is an upland rural site in the townland of Bohirril and Loughagannon, north of 
Letterkenny. 

 
1.2 Planning History: 
 

No relevant history 
1.3 Proposed Development:  

The development the subject of this Section 5 referral relates to:  
The construction of a forestry road. The proposed road will be 4m wide and extend 
from the private lane serving the applicant's family lands for a distance of 386 metres. 
The road will be constructed of hard fill material to a depth of 500mm, suitable to 
support forestry traffic and the removal of harvested forestry. 
 

2.0. THE QUESTION 
The referrer seeks a declaration that as to whether the development of a private road 
that serves a forest and works ancillary to such construction, is or is not development, 
or is not exempted development 

 
3.0 EVALUATION  
3.1 Planning and Development Act, 2000 (as amended) 
 

Section 2(1)  
 
In this Act, except where the context otherwise requires - 
 
"structure" means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined, and  
 
(a)    where the context so admits, includes the land on, in or under which the structure 

is situate ...  
 
"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal ...  

 
Section 3(1) 
“Development” in this Act means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land. 
 
Section 4 (1) (a) – (l) sets out what is exempted development for the purposes of this 
Act and includes the following: 
“(h) development consisting of the carrying out of works for the 



maintenance, improvement or other alteration of any structure, being 
works which affect only the interior of the structure or which do not 
materially affect the external appearance of the structure so as to render 
the appearance inconsistent with the character of the structure or of 
neighbouring structures;” 
 
“(ia) development (other than where the development consists of provision 
of access to a public road) consisting of the construction, maintenance or 
improvement of a road (other than a public road) or works ancillary to such 
road development, where the road serves forests and woodlands.” 
 
Section 4 (2) provides for the making of Regulations. The main Regulations are the 
Planning and Development Regulations, 2001. 
 
Section 177U(9) 
“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 
authority or the Board, as the case maybe, shall where appropriate, conduct a screening 
for appropriate assessment in accordance with the provisions of this Section.” 

 
3.2 Planning & Development Regulations 2001 (as amended) 
  

Article 9 (1) (a) sets out the instances where development, to which Article 6 relates, 
shall not be exempted development for the purposes of the Act if the carrying out of 
such development would - 

(i) contravene a condition attached to a permission under the Act or be 

inconsistent with any use specified in a permission under the Act, 

Article 8F. Development (other than the replacement of broadleaf high forest by conifer 
species) that is licensed or approved under section 6 of the Forestry Act 2014 (No. 31 of 
2014) and that consists of – (a) the thinning, felling or replanting of trees, forests or 
woodlands, or (b) works ancillary thereto, shall be exempted development 

(ii) consist of or comprise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) endanger public safety by reason of traffic hazard or obstruction of road users. 

 

Article 8G states that “development (other than where the development consists of 
provision of access to a public road) consisting of the construction, maintenance or 
improvement of a road (other than a public road), or works ancillary to such road 
development, where the road serves forests and woodlands, shall be exempted 
development.” 

 
 
 



4.0. ASSESSMENT 
 
4.1  The proposal comprises the construction of a forestry road extending 386 metres, 

including excavation and the laying of hard fill material. 

Having regard to the definition of “works” under Section 2(1) of the Planning and 
Development Act, 2000 (as amended), the proposal constitutes “works” and therefore 
falls within the definition of development under Section 3(1) of the Act. 

Section 4(1)(ia) of the Planning and Development Act, 2000 (as amended) and Article 
8G of the Planning and Development Regulations 2001 (as amended) provide an 
exemption for the construction of a road (other than a public road) serving forestry, 
except where the development consists of the provision of access to a public road. 

In this instance, the proposed forestry road connects to an existing private lane serving 
the applicant’s lands. No works are proposed to create, widen or otherwise alter any 
access onto a public road. 

Having regard to the nature and extent of the works proposed, and consistent with 
established interpretations of Section 4(1)(ia), the development does not constitute 
the provision of materially modified access to a public road and therefore falls within 
the scope of exempted development, subject to compliance with the relevant 
statutory provisions. 

The applicant has submitted Appropriate Assessment Screening. Having reviewed the 
information submitted, the Planning Authority concurs with the findings and is 
satisfied that the proposed development, individually or in combination with other 
plans or projects, would not be likely to have a significant effect on any European site. 
Accordingly, Appropriate Assessment is not required. 

 
    5.0 RECOMMENDATION 
 IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT THE SUBJECT 

MATTER OF THE REQUEST AS ABOVE –  
 
 IS Development 
 
 & 
 
 IS Exempted Development 
 
 WITHIN THE MEANING OF THE ABOVE ACT 
 
 The proposal for: 
 

• The construction of a forestry road. 
 

The Planning Authority in considering this referral, had regard particularly to: 
 

Sections 2, 3, 4 and 177U of the Planning and Development Act, 2000 (as amended) 



Articles 8F, 8G and 9 of the Planning and Development Regulations 2001 (as amended) 
The nature and extent of the works proposed. 
 
And concluded that: 
The proposal IS DEVELOPMENT within the meaning of the Planning and Development 
Act, 2000 (as amended) and is EXEMPTED DEVELOPMENT, The proposed 
development, comprising a forestry road connecting to an existing private lane with 
no alteration to any access onto a public road, falls within the scope of exempted 
development under Section 4(1)(ia) of the Act and Article 8G of the Planning and 
Development Regulations 2001 (as amended), subject to compliance with all relevant 
conditions and limitations. 

 
 
 
 

  
Executive Planner 
Development Applications Unit 
01/04/2026 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
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01/04/2026 
 











From: RUTH MCCROSSAN
To: noel@landsurveyors.ie
Subject: Section 5 - S5 26/33
Date: 01 April 2026 14:57:00
Attachments: image001.png

S5 26.33-Letter & Declaration- SIGNED.pdf

Dear Noel,
 
Please find attached Declaration in relation to above.
 
If you have any queries, please email planning@donegalcoco.ie
 
Kind regards
 
Ruth McCrossan
Development Management | Community Development & Planning Services | Donegal
County Council | Lifford | Co. Donegal
Tel: + 353 74 9153900 | Email: ruthmccrossan@donegalcoco.ie
 

 




