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Ref. No: S524/101 
 
11/12/2024 
 
 
Carduff Developments Limited c/o 
c/o Kevin Hughes, Hughes Planning & Development Consultants 
85 Merrion Square 
Dublin 2 
D02 FX60 
 
 
Re: Written request pursuant to Section 5 of the Planning & Development Act 2000 (as 

amended) Declaration & Referral on development and exempted development. 
 Use of a bed and breakfast at the Atlantic Way B&B, Main Street, Laghey, Co. Donegal, to 

provide accommodation for persons seeking international protection.  
 
 
A Chara, 
 
 
I wish to acknowledge receipt of your application for a Section 5 Declaration which was 
received on 11th December 2024.  
 
Please note that Section 5 Declaration of Exemption application forms & supporting 
documentation can be returned to Planning Authority by email to planning@donegalcoco.ie. 
 
 
 
Mise, le meas, 
 

 
______________________ 
For Senior Ex. Planner 
Planning Services
 

mailto:planning@donegalcoco.ie


SECTION 5 REFERRAL REPORT – Ref.No: 24/101 

 

Donegal County Council 

 

1.0 COMMENTS 

The subject site is a property known as Atlantic Way B& B, Main Street, Laghey.  

The proposed works constitute one element as follows:  

1. Change of use from guesthouse to accommodation for persons seeking 

international protection. 

 

The existing building is not on the Council’s Record of Protected Structures nor is it 

included on the National Inventory of Architectural Heritage.   The entire site is within 

the settlement framework of Laghey in the County Donegal Development Area Plan 

2024-2030.    

 

2.0 EVALUATION  

 

In preparing the assessment for this reference, regard has been had to the following 

statutory provisions:  

 

3.0  Planning and Development Act, 2000 (as amended)  

 

Section 2(1)  

In this Act, except where the context otherwise requires – 

 

"structure" means any building, structure, excavation, or other thing 

constructed or made on, in or under any land, or any part of a structure so 

defined, and  

(a)  where the context so admits, includes the land on, in or under which the 

structure is situate ...  

 



"works" includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal ...  

 

Section 3(1)  

"Development" in this Act means, except where the context otherwise requires, 

the carrying out of any works on, in, over or under land or the making of any 

material change in the use of any structures or other land.  

 

Section 177U(9) 

“In deciding upon a declaration for the purposes of Section 5 of this Act a 

planning authority or the Board, as the case may be, shall where appropriate, 

conduct screening for appropriate assessment in accordance with the provisions 

of this section”.     

 

Class 14 

Development consisting of a change of use – 

(h) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, 

monastery, Defence Forces barracks or other premises or residential institution 

providing overnight accommodation, or part thereof, or from the change of use 

specified in paragraph (i) of the said premises or institution, or part thereof, to use as 

accommodation for protected persons. 

 

4.0  ASSESSMENT 

4.1 Consideration of Proposed Development:   

(i) Permission was granted under application ref. no. 03/1007 for an 

extension to the existing dwelling for bed & breakfast purposes and to 

install a new septic tank. This provided for 7 no. additional bedrooms 

for B&B accommodation. 

(ii) It was noted that the dwelling was not served by the mains sewer and 

a new septic tank to be installed to cater for additional loading as a 

condition of planning. 



(iii) No information has been submitted with regard to a floor plan 

illustrating the rooms to be used for accommodation purposes and 

those to remain in family ownership as this is a guesthouse/B&B 

whereby there is a patent residential element within the structure.  

(iv) No information has been submitted with regard to the proposed 

treatment of effluent on the site and whether this is by treatment 

system or via the mains sewer. 

(v) For these reasons, Further Information is requested to require the 

applicant to submit more detailed information as to the existing 

accommodation and wastewater treatment system. 

 

2.0. RECOMMENDATION 
In order to adequately assess the proposal, it is considered that further information 
be requested in accordance with Section 5(2)(b) & (c) of the Planning & Development 
Act, 2000 (as amended) as follows:  
 

Schedule of Further Information 
  

1. Applicant to submit a detailed floor plan illustrating the internal layout of the 
existing B&B, identifying the exact area(s) of the permitted guesthouse use, 
identifying the area of the property that constitutes the residential use, and 
the proposed number of rooms and occupants. 

2. Applicant to submit details of the existing wastewater treatment system and 
confirm that it has capacity for the proposed number of occupants and is 
functioning in accordance with Environmental Protection Agency guidelines. 
 

Signed:  

Position: Exec Planner 

Date: 06/01/2025.         

 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services, 07/01/2025 



 

 
 
 
 
 
 
 
 
Planning Department,  
Donegal County Council,  
County House,  
Lifford,  
Cunty Donegal,  
F93 Y622 
 

2nd May 2025 
 

 
Re:   Response to Request for Additional Information for the Section 5 Application Pertaining to 

Atlantic Way B&B, Main Street, Laghey, Co. Donegal, F94 XA37 
 

 
Dear Sir/Madam, 
 
Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have prepared this response on 
behalf of Carduff Developments Limited, in response to the Council’s request for Additional Information pertaining 
to the Section 5 application submitted under Reg. Ref. S524/101. This request for Additional Information was 
received from Donegal County Council dated 13th January 2025. The Section 5 application seeks a declaration 
for the following proposal, the description being as per the statutory notices: 

 
“Whether the use of a bed and breakfast at the Atlantic Way B&B, Main Street, Laghey, Co. Donegal, 
to provide accommodation for persons seeking international protection, constitutes exempted 
development or does not constitute exempt development?” 

 
This letter sets out the following items to take into account, our responses are reflected below: 
 
Item No. 1 – Floor Plans and Clarification of Persons Accommodated 

 
Applicant to submit a detailed floor plan illustrating the internal layout of the existing B&B, identifying 
the exact area(s) of the permitted guesthouse use, identifying the area of the property that constitutes 
the residential use, and the proposed number of rooms and occupants. 

 
Applicant’s Response 
 
In response to Item No. 1, floor plan drawings are enclosed with this response letter. It is submitted that, in its 
existing form, the development provides for 15 no. bedrooms, with 11 no. on the ground floor and 4 no. on the 
first floor, each with their own ensuite. The proposal seeks to house 51 no. persons, distributed between the 
rooms as shown in Appendix A of this letter. 

In addition, there are various communal living areas including a common room, communal kitchen and laundry 
facilities, and various stores which are available for access by those accommodated at Atlantic Way B&B.  

It is important to clarify that no personal care services will be provided to residents. All occupants are independent 
individuals, and management’s role is strictly administrative and operational, ensuring the smooth running of the 
facility. The provision of shared amenities and on-site management does not constitute a care facility but rather 
supports the effective operation of a communal residential development. 

 
In summary, the building will function with multiple shared communal spaces, and the proposed use is consistent 
with its established overnight accommodation function in accordance with IPAS accommodation standards. 
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Item No. 2 – Wastewater Treatment System 
 

Applicant to submit details of the existing wastewater treatment system and confirm that it has 
capacity for the proposed number of occupants and is functioning in accordance with Environmental 
Protection Agency guidelines. 

 
Applicant’s Response 
 
In response to Item No. 2, site plan drawings are enclosed with this response letter. These drawings were 
prepared to accompany the planning permission application submitted to Donegal County Council under Reg. 
Ref. 2560113, and show the existing guesthouse connected to the public network. This network has capacity to 
provide services for the proposed number of occupants at Atlantic Way B&B and it is functioning in accordance 
with Environmental Protection Agency guidelines.  

 
We trust that the enclosed responses are in order and look forward to decision from Donegal County Council in 
due course.  
 
Should you have any questions, please do not hesitate to contact the undersigned. 
 
Yours sincerely, 
 
 
 
______________ 
Kevin Hughes MIPI MRTPI 

Director of HPDC 

 



 

Appendix A 
 
Floor plans of the subject site. 



 

Appendix B 
 
Site Layout Plan of the subject site. 
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Comhairle Contae . 
Dhun na nGall 
Donegal County Council 

Aras an Chontae, 

Leifear, 

Contae Dhun na nGall, F93 Y622 

County House, 

Lifford, 

County Donegal, F93 Y622 

T: 074 9153900 
E: info@donegalcoco.ie 

W: www.donegalcoco.ie 

W: www.ccdhunnangall.ie 

Planning Services 

E: planning@donegalcoco.ie 

Ref.No: S524/101 

13th January 2025 

Carduff Developments Limited 

_, Clo Kevin Hughes 
Hughes Planning & Development Consultants 

85 Merrion Square, 

Dublin 2 

002 FX60 

Re: Change of use from a bed and breakfast to provide accommodation for persons 

seeking international protection at Atlantic Way B&B, Main Street, Laghey, Co. 

Donegal F94 XA37 

A Chara 

I refer to your request received 11th December 2024 under Section 5 of the Planning and 

Development Act, 2000 (as amended). Pursuant to Section 5 (2) (b) of the Planning & 

Development Act 2000 (as amended) you are hereby requested to submit the 

information/documents stipulated on the attached Schedule. 

Mise le meas 

for Senio 

Planning 

/jmcc 

x. Planner 

tconway
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Ref. No: 5524/101 - Chief Exective's Order No: 2025PH0069 

SCHEDULE 

1. Applicant to submit a detailed floor plan illustrating the internal layout of the existing 

B&B, identifying the exact area(s) of the permitted questhouse use, identifying the area 

of the property that constitutes the residential use, and the proposed number of rooms 

and occupants. 

2. Applicant to submit details of the existing wastewater treatment system and confirm that 

it has capacity for the proposed number of occupants and is functioning in accordance 

with Environmental Protection Agency guidelines. 



SECTION 5 REFERRAL REPORT – Ref. No:   S5 24/101               
 
1.0 Assessment to date: 
 

Applicant was requested on 13/01/2025 to submit the following details. 
 
 
1. Applicant to submit a detailed floor plan illustrating the internal layout of the existing 

B&B, identifying the exact area(s) of the permitted guesthouse use, identifying the 
area of the property that constitutes the residential use, and the proposed number 
of rooms and occupants. 

 
2. Applicant to submit details of the existing wastewater treatment system and confirm 

that it has capacity for the proposed number of occupants and is functioning in 
accordance with Environmental Protection Agency guidelines. 

 
 
 

2.0 Further information Response: 
 

Response submitted on the 02/05/2025 that provided the following details. 
 
1. Revised plans have been submitted that detail a total of 15 no. bedrooms 

within the dwelling that are intended to provide accommodation for 51 
persons. In addition there are communal living spaces, kitchens and store 
areas. It is noted that there is no personal care to be provided to the 
occupants with only a staff office and store to be provided for. 

 
2. Revised layout plans have been submitted that show an existing connection to the 

public sewer network.  
 
 
3.0. Assessment 
 
3.1 – Consideration of Proposed Development: 
Under Class 14 of Part 1 of Schedule 2 of the Planning and Development Regulations 
2001 (as amended), it is set out that  
‘Development consisting of a change of use – 

(h) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, 

monastery, Defence Forces barracks or other premises or residential institution providing 

overnight accommodation, or part thereof, or from the change of use specified in 

paragraph (i) of the said premises or institution, or part thereof, to use as accommodation 

for protected persons’ shall be exempted development.  



3.2  In the response to the FI request, the applicant has failed to detail a residential part 
of the existing dwelling that would be essential for use as a B&B. Failure to comply with 
the exemption in this regard therefore de-exempts use of the building for IPAS 
accommodation. 
3.3 Furthermore there is no evidence of a signed contract to confirm that the proposed 
temporary use is either by or on behalf of the Minister for Children, Equality, Disability, 
Integration and Youth. This was not requested though FI but is an integral part of the 
proposed use of the building as IPAS accommodation.  

 
4.0 CONCLUSION 
 
It is considered that the proposed change of use from B&B to IPAS accommodation is not 
exempt having regard to the conditions and limitations of Class 14, (h) of Part 1 of 
Schedule 2 of the Planning & Development Regulations, 2001 (as amended). 
  
It should also be noted that in determining the subject section 5 referral regard was had 
to recent Section 5 referrals to An Bord Pleanala for determination. 
 
5.0 RECOMMENDATION 
 
IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT THE 
SUBJECT MATTER OF THE REQUEST AS ABOVE - 
 
IS    Development 
 
& 
 
IS NOT Exempted Development 
 

WITHIN THE MEANING OF THE ABOVE ACT 
 
Subject Development 
The proposal to change the use from Atlantic Way B&B to IPAS accommodation at Main 
Street, Laghey   
 
The Planning Authority, in considering this referral, had regard particularly to - 
 
Sections 2, 3, 4 and 177U of the Planning and Development Act, 2000 (as amended), 
and Articles 6(3), 9(1) 10(6) and Class 14 (h) of Part 1, Schedule 2 of the Planning and 
Development Regulations, 2001 (as amended). 
 
and concluded that: 
 
The proposed development is development, and is not exempted development as it does 
not come within the scope of Class 14 (h) of Part 1 of Schedule 2 of the Planning & 
Development Regulations, 2001 (as amended) and it has not been demonstrated that the 



proposed temporary use is on behalf of the Minister for Children, Equality, Disability, 
Integration and Youth.  
 
 
 

Signed:  
 
 
Position: Exec Planner 
 
 
Date: 12/05/2025. 
 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services 
21/05/2025 
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