
From: TERESA CONWAY
To: MARTINA PARKE (PLANNING)
Subject: FW: Section 5 Application for Finnview- Transboil Ltd
Date: 10 March 2025 12:29:05
Attachments: Finnview Castlefinn Exempt Development Application.pdf

Finnview House , The Diamond , Castlefinn Donegal Site Location Map.pdf
Finnview House Elevations.pdf
Finnview House Floor Plans.pdf

 
 
From: CARMEL KELLY <CKELLY@donegalcoco.ie> On Behalf Of planning mailbox
Sent: 04 March 2025 14:21
To: TERESA CONWAY <TCONWAY@Donegalcoco.ie>
Subject: FW: Section 5 Application for Finnview- Transboil Ltd

 
 
 

From: Lynn Holland > 
Sent: 04 March 2025 14:19
To: planning mailbox <Planning@Donegalcoco.ie>
Cc: Bernard Reilly < >
Subject: Section 5 Application for Finnview- Transboil Ltd

 

CAUTION: This email originated from outside of Donegal County
Council. Do not click links or open attachments unless you
recognise the sender and are sure that the content is safe.

Good afternoon,
 
Please find attached our application to progress a SECTION 5 for the following property: 
Attached is the application & relevant drawings for a “Change of Use “ application.
 

Finnview House
Castlefinn
Co Donegal
F93 CX73
 
           

I understand that the application must be validated by the relevant department before
payment can be processed. To avoid any delays, I kindly request that a representative from
the planning department contact me by email or phone. Once contacted, I will ensure the
necessary payment is completed immediately.
 
Should you require any further information, please contact me either on this email or
happy to take a call at any stage.
 
Kind Regards

mailto:TCONWAY@Donegalcoco.ie
mailto:MARTINA.PARKE@donegalcoco.ie
mailto:Planning@Donegalcoco.ie



SECTION 5 APPLICATION 


FOR DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 


Completed application form & supporting documentation to be returned to the 
Planning Authority by email to planning@donegalcoco.ie 


Name of Applicant(s): 


Agent Name: 
(if applicable) 
Location of Proposed Development / 
Works: 
(Townland or postal address as 
appropriate and Eircode if available) 


Description of Proposed Development including details of works (where applicable): 
(Only works listed below will be assessed under this section 5 application) 



mailto:planning@donegalcoco.ie





Is the development a Protected 
Structure or within the curtilage of a 
Protected Structure? 


Yes No 


Has a declaration under Section 57 of 
the Planning and Development Act 
2000 (as amended) been requested or 
issued in respect of the property. 


Yes No 


Applicant(s) Interest in the site: 


If not the Owner of the site, please 
provide the name of the Landowner: 
Please list types of plans, drawings 
etc. submitted with this application: 


Planning History - list any relevant 
planning application reference numbers: 
Are you aware of any enforcement 
proceedings connected to the site? If 
so, please supply details: 


I hereby certify that the information provided is true and accurate 
Signature of Applicant/Agent: 


Date: 



jgbeg







Additional Contact Information 


NOT TO BE MADE AVAILABLE WITH APPLICATION 


Please note: 
1) The applicant’s address must be submitted on this page.


Applicant(s) Details 


Address: 


Eircode: 
Telephone No: 
Email Address: 


Agent Details (if applicable) 
Address: 


Eircode: 
Telephone No: 
Email Address: 


Landowner Details (if applicable) 


Address: 


Eircode: 
Telephone No: 
Email Address: 







 
 


Advice to Applicant 
 
(a) Prescribed Fee - €80.00 - You may wish to pay the fee by card by 


ringing the cash office on 074 9153900. Please note the receipt number 
in your cover email with the form. 
 


(b) Application must be accompanied by: 
- Site location map with site clearly outlined in red (to a scale of not 


less than 1:1000 in built up areas and 1:2500 in all other areas). 
- Site layout plan (Site or layout plans shall be drawn to a scale 


(which shall be indicated thereon) of not less than 1:500 or such 
other scale as may be agreed with the planning authority prior to the 
submission of the application, the site boundary shall be clearly 
delineated in red). 


- Elevations (if applicable) – (plans, elevations and sections drawn to 
a scale of not less than 1:200). 


- Other details (e.g. landowner consent (if applicable), photographs 
as appropriate). 


 
(c) Completed application form & supporting documentation to be returned 


to the Planning Authority by email to planning@donegalcoco.ie 
 
(d) More information on exempted development can be found on the OPR 


planning leaflets available at https://www.opr.ie/planning-leaflets/ 
 



mailto:planning@donegalcoco.ie

https://www.opr.ie/planning-leaflets/



		Fillable - Section 5 Declaration of Exemption Application Form

		Section 5 Declaration of Exemption Application Form



		Name of Applicants: Transboil Ltd

		Agent Name if applicable: Joe Beggan

		Location of Proposed Development  Works Townland or postal address as appropriate and Eircode if available: Finn View House,

The Diamond, Castlefinn,

Co. Donegal

F93 CX73

		Description of Proposed Development including details of works where applicable Only works listed below will be assessed under this section 5 applicationRow1: 

Change of use to an emergency provision centre for IPAS accommodation

		YesIs the development a Protected Structure or within the curtilage of a Protected Structure: 

		NoIs the development a Protected Structure or within the curtilage of a Protected Structure: No

		YesHas a declaration under Section 57 of the Planning and Development Act 2000 as amended been requested or issued in respect of the property: 

		NoHas a declaration under Section 57 of the Planning and Development Act 2000 as amended been requested or issued in respect of the property: No

		Applicants Interest in the site: Tennant

		If not the Owner of the site please provide the name of the Landowner: Claire & Adrian mc Glinchey

		Please list types of plans drawings etc submitted with this application: Site Location Map & Copy Plans

		Planning History list any relevant planning application reference numbers: 1651792

		Are you aware of any enforcement proceedings connected to the site If so please supply details: No

		Signature of ApplicantAgent: J. Beggan 

		Date: 04.03.2025

		Address: Lynn Holland 

Group Operations Manager 

Transboil Ltd, Office 4, Rossmore Factory , Dublin Rd. Monaghan. H18VXO8

0874847655



		Eircode: H18 VX08

		Telephone No: 0874847655

		Email Address: lynn@transboil.ie

		Address_2: Joe Beggan

Modeese,

Castleblayney,

Co. Monaghan

		Eircode_2: A75 W895

		Telephone No_2: 0872924047

		Email Address_2: jgbaggen@gmail.com

		Address_3: Finn View Construction Ltd,

Ballybun,

Castlefinn, Co. Donegal

		Eircode_3: F93 XRD1

		Telephone No_3: 0868593615

		Email Address_3: finnviewconstruction@yahoo.co.uk








 


Finnview House, The Diamond Castlefinn, Donegal  


 







  

















 
 
Lynn Holland
Group Operations Manager
Transboil Ltd
Office 4/ Old Rossmore Factory/ Dublin Rd/ Monaghan / H18VX08
 

 



SECTION 5 APPLICATION 

FOR DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 

Completed application form & supporting documentation to be returned to the 
Planning Authority by email to planning@donegalcoco.ie 

Name of Applicant(s): 

Agent Name: 
(if applicable) 
Location of Proposed Development / 
Works: 
(Townland or postal address as 
appropriate and Eircode if available) 

Description of Proposed Development including details of works (where applicable): 
(Only works listed below will be assessed under this section 5 application) 

mailto:planning@donegalcoco.ie
mparke
New Stamp



Is the development a Protected 
Structure or within the curtilage of a 
Protected Structure? 

Yes No 

Has a declaration under Section 57 of 
the Planning and Development Act 
2000 (as amended) been requested or 
issued in respect of the property. 

Yes No 

Applicant(s) Interest in the site: 

If not the Owner of the site, please 
provide the name of the Landowner: 
Please list types of plans, drawings 
etc. submitted with this application: 

Planning History - list any relevant 
planning application reference numbers: 
Are you aware of any enforcement 
proceedings connected to the site? If 
so, please supply details: 

I hereby certify that the information provided is true and accurate 
Signature of Applicant/Agent: 

Date: 

jgbeg



Additional Contact Information 



 
 

Advice to Applicant 
 
(a) Prescribed Fee - €80.00 - You may wish to pay the fee by card by 

ringing the cash office on 074 9153900. Please note the receipt number 
in your cover email with the form. 
 

(b) Application must be accompanied by: 
- Site location map with site clearly outlined in red (to a scale of not 

less than 1:1000 in built up areas and 1:2500 in all other areas). 
- Site layout plan (Site or layout plans shall be drawn to a scale 

(which shall be indicated thereon) of not less than 1:500 or such 
other scale as may be agreed with the planning authority prior to the 
submission of the application, the site boundary shall be clearly 
delineated in red). 

- Elevations (if applicable) – (plans, elevations and sections drawn to 
a scale of not less than 1:200). 

- Other details (e.g. landowner consent (if applicable), photographs 
as appropriate). 

 
(c) Completed application form & supporting documentation to be returned 

to the Planning Authority by email to planning@donegalcoco.ie 
 
(d) More information on exempted development can be found on the OPR 

planning leaflets available at https://www.opr.ie/planning-leaflets/ 
 

mailto:planning@donegalcoco.ie
https://www.opr.ie/planning-leaflets/


 

Finnview House, The Diamond Castlefinn, Donegal  
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E-mail: lynn@transboil.ie 
 
Our Ref: S525/29 
 
 

11th March, 2025 
 
 
Transboil Ltd. 
C/o Joe Beggan 
 
 
 
Re: Section 5 - Application for proposed development at 
 Finn View, The Diamond, Castlefinn, Co Donegal, F93 CX73 
 
 
 
A Chara, 
 
 
I wish to acknowledge receipt of your application received on 4th March, 2025 in relation to 
the above. 
 
 
Yours sincerely,  
 

Martina Parke 
 
Donegal County Council 
Planning Services 
 
 
 

mailto:lynn@transboil.ie


Donegal County Council 

SECTION 5 REFERRAL REPORT – Ref. No: S5 25/29 

1.0 BACKGROUND 
 
1.1 Location: 

The subject site is located @ The Diamond, Castlefinn, Co Donegal F93 CX73 

1.2 Site Description: 

The site is located within settlement framework of Castlefinn, a Rural Settlement   
lands are classed as being of a High Scenic Amenity value under the current County 
Donegal Development Plan, 2024-30. 

Existing brownfield site comprising of an end of terrace five -bay three storey house, 
built C1800 with two storey extension to rear and shop to ground floor. 

The site is not located within any designated Natura 2000 sites. 

 

The existing building is listed on the Council’s Record of Protected Structures Reg No: 
40801006, listed of being of a Regional Importance value  and  included on the 
National Inventory of Architectural Heritage.    

And described as follows: 

 End of terrace five -bay Three Storey house, built C1800 with two storey extension 
to rear and shop to ground floor. One of an original terrace of four. 

 

County Donegal Development Plan, 2024-30: 

 

 



 

1.3 Planning History 
 
 

17/50223 permission granted for CHANGE OF USE OF EXISTING 3 STOREY 
BUILDING AND FORMER SHOP INCLUDING PERMISSION TO DEVELOP THE 
ATTIC LEVEL OF THE BUILDING INTO THE FOLLOWING PROPOSED USES; (1) 
GROUND FLOOR; FROM RETAIL SHOP USE TO A LICENSED 
RESTAURANT/CAFÉ (2) FIRST FLOOR; FROM RETAIL SHOP USE TO 2 NUMBER 
1 BEDROOM APARTMENTS AND (3) SECOND FLOOR; FROM RETAIL SHOP USE, 
TOGETHER WITH EXISTING ATTIC LEVEL TO PROVIDE 1 NUMBER 2 BEDROOM 
APARTMENT OVER 2 FLOORS. PROPOSED WORKS TO INCLUDE PERMISSION 
FOR CONSTRUCTION OF A NEW STAIRWELL TO THE REAR OF EXISTING 
STRUCTURE TO ACCESS ALL FLOORS, A ROOF DORMER TO EXISTING REAR 
PITCHED ROOF, A COMMUNAL BALCONY/OUTDOOR SPACE, GROUND FLOOR 
BIN STORAGE PROVISION AND ASSOCIATED SITE DEVELOPMENT WORKS. 
THIS PROPOSAL WILL REQUIRE THE CARRYING OUT OF WORKS TO 
PROTECTED STRUCTURE REG. NO. 40801006.  

The benefit of this use does not appear to have been taken up . 

 

16/51792 permission WITHDRAWAN for CHANGE OF USE OF EXISTING 3 STOREY 
BUILDING AND TO DEVELOP THE ATTIC LEVEL TO THE FOLLOWING 
PROPOSED USES; (1) GROUND FLOOR; FROM RETAIL SHOP USE TO A 
LICENSED RESTAURANT /CAFE (2) FIRST FLOOR; FROM RETAIL SHOP USE TO 
2 NUMBER 1 BEDROOM APARTMENTS AND (3) SECOND FLOOR; FROM RETAIL 
SHOP USE TOGETHER WITH EXISTING ATTIC LEVEL TO PROVIDE 1 NUMBER 2 
BEDROOM APARTMENT OVER 2 FLOORS. PROPOSED WORKS INCLUDE 
CONSTRUCTION OF A NEW STAIRWELL TO ACCESS ALL FLOORS, ROOF 
DORMER TO EXISTING REAR PITCH ROOF, A COMMUNAL BALCONY/OUTDOOR 
SPACE, GROUND FLOOR BIN STORAGE PROVISION AND ASSOCIATED SITE 
DEVELOPMENT WORKS. 

 

 

 

 

 



2.0. THE QUESTION 
 

The agent, Joe Beggan, on behalf of the applicant, Transboil Ltd, have made a 
submission to Donegal County Council seeking a Declaration of Exemption as to whether 
or not the following is exempt from planning permission: 

Whether the change of use  to an emergency provision centre for IPAS 
accommodation constitutes exempted development or does not constitute exempt 
development? 

3.0 EVALUATION 
 
3.1 Planning and Development Act, 2000 (as amended)  

 
Section 2(1)  

In this Act, except where the context otherwise requires – 

"structure" means any building, structure, excavation, or other thing constructed 

or made on, in or under any land, or any part of a structure so defined, and  

(a)  where the context so admits, includes the land on, in or under which the 

structure is situate ...  

"works" includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal ...  

Section 3(1)  

"Development" in this Act means, except where the context otherwise requires, 

the carrying out of any works on, in, over or under land or the making of any 

material change in the use of any structures or other land.  

Section 177U(9) 

“In deciding upon a declaration for the purposes of Section 5 of this Act a 

Planning Authority or the Board, as the case may be, shall where appropriate, 

conduct screening for appropriate assessment in accordance with the provisions 

of this section”.     

3.2 Planning and Development Regulations, 2001 (as amended) 

Article 6(1)  
 
Subject to Article 9, development of a class specified in column 1 of Part 1 of 
Schedule 2 shall be exempted development for the purposes of the Act, provided 
that such development complies with the conditions and limitations specified in 
column 2 of the said Part 1 opposite the mention of that class in the said column 1.  
 
 



 
Article 9 
 
Restrictions on Exemption include inter alia:- . 
 
9.   (1)   Development to which article 6 relates shall not be exempted development 

for the purposes of the Act— 
(a) if the carrying out of such development would— 

(i)     contravene a condition attached to a permission under the Act or be 
inconsistent with any use specified in a permission under the Act, 

(ii)    consist of or comprise the formation, laying out or material widening of 
a means of access to a public road the surfaced carriageway of which 
exceeds 4 metres in width, 

(iii)   endanger public safety by reason of traffic hazard or obstruction of 
road users, 

(vi)   interfere with the character of a landscape, or a view or prospect of 
special amenity value or special interest, the preservation of which is 
an objective of a development plan for the area in which the 
development is proposed or, pending the variation of a development 
plan or the making of a new development plan, in the draft variation of 
the development plan or the draft development plan, 

(vii)  consist of or comprise the excavation, alteration or demolition 
(other than peat extraction) of places, caves, sites, features or 
other objects of archaeological, geological, historical, scientific 
or ecological interest, the preservation of which is an objective of 
a development plan for the area in which the development is 
proposed or, pending the variation of a development plan or the 
making of a new development plan, in the draft variation of the 
development plan or the draft development plan, save any 
excavation, pursuant to and in accordance with a licence granted 
under section 26 of the National Monuments Act, 1930 (No. 2 of 
1930),  

(viii) consist of or comprise the extension, alteration, repair or renewal of an 
unauthorised structure or a structure the use of which is an 
unauthorised use. 

Class 14(H) of Schedule 2, Part 1:  

• Permits a change of use (h) “from use as a hotel, motel, hostel, guesthouse, 
holiday accommodation, convent, monastery, Defence Forces barracks or 
other premises or residential institution providing overnight accommodation, 
or part thereof... to use as accommodation for protected persons.” 

• Protected persons are defined under the International Protection Act 2015. 
• Conditions of exemption include:  

o Compliance with the definition and purpose of "protected persons." 
o No contravention of planning conditions or zoning regulations. 

 
Schedule 2 Part 1 Exempted Development - GeneralTemporary Structures 
and Uses Class 20F 



 

           

           

           



 

 

 

3.0 ASSESSMENT 

3.1 Consideration of Proposed Development 

1. Existing Use: 

The property currently consists of an existing unused building comprising of former 
shop and office(estate agent) with accommodation on the upper floors.  No details 
accompany the application regarding proposed works (if any). 

2. Proposed Use: 

A change of use ( note: no definition of use for the present building has been 
stated) is proposed to accommodate protected persons seeking International 
Protection. 

Protected persons are defined in Section 2(1) of the International Protection Act 
2015. 

3. Analysis of Development: 

(i) The current permitted use of the building on site is residential and 
shop/office at ground floor but its use appears to have been abandoned ( 
refer to google maps dating  from 21 whereby no occupancy is evident and 
both shop and estate agents are no longer operational.  (This remains the 
case at present whereby shop is boarded up and some of the windows on 
upper floors are also boarded up. ) . Based on precedent cases (e.g., ABP-
306083-19 and 21.RL.3395), restoring a building to a new use after a 
significant period would constitute a material change of use, which requires 
planning permission. As the use has been abandoned, the building cannot 
benefit from exempted developments for dwellings. The resumption of a 
habitable use of the subject building would now constitute a change of use 
that is material. 

 

No information has been submitted with regard to a floor plan illustrating the 
number of rooms and occupancy numbers proposed in each room to be used for 
accommodation purposes.  

This information would likely have an impact on public infrastructure in this rural 
settlement.  It is noted that the typical accommodation for such IPAS centres 
would have a higher room density to that of existing uses.   



The Planning and Development Act 2000 (as amended) does not explicitly define 
material change of use. In Dublin Corporation v Moore [1984] ILRM 339, the 
Supreme Court ruled that a change in the socioeconomic profile of residents 
does not constitute a material change of use. However, the scale and nature of 
the accommodation must also be considered when assessing material change 
of use 

(ii) The Planning Authority is satisfied that the change of use to an emergency 
provision centre for IPAS accommodation would constitute ‘development’ 
as defined in Sections 2 & 3 of the Act.  

(iii) The Planning Authority do not consider Class 14 (h) and (i) of the Planning 
and Development Regulations is applicable in this instance the 
development is not listed as a use under Class 14 (h) or (i) of the Planning 
& Development Regulations, 20012( as amended). 

(iv) In terms of Class 20F of Part 1 of Schedule 2 of the Planning and 
Development Regulations, 2001 (as amended), no evidence that the 
temporary use is either by or on behalf of the Minister for Children, Equality, 
Disability, Integration and Youth accompanies application which would be 
required  in order to be considered within the scope of Class 20F of Part 1 
of Schedule 2 of the Planning and Development Regulations, 2001 (as 
amended).  No information has therefore been submitted to determine 
whether the development can be considered exempted development. The 
development does not therefore accord with the conditions and limitations 
with respect to this Class 20F exemption of Part 1 of Schedule 2 of the 
Planning and Development Regulations, 2001 (as amended). 

(v) As noted above, the development itself is a protected structure and also 
forms part of a terrace that is protected. As such subject to Articles 6(1) and 
91(a)(viii) the works to the structure would de-exempt the development 
Class 20F exemption of Part 1 of Schedule 2 of the Planning and 
Development Regulations, 2001 (as amended). 

 3.2 Appropriate Assessment 

• As the development constitutes a change of use without physical works, there 
is no requirement for an Appropriate Assessment under Section 177U(9) of the 
Planning and Development Act 2000 (as amended). 

 

3.3 Environmental Impact Assessment (EIA) 

• No significant environmental impacts arise from this proposed change of use, 
and the development is not within a class of projects requiring EIA under 
Schedule 5, Parts 1 and 2 of the Planning and Development Regulations 2001 
(as amended). 

 

4.0 CONCLUSION 



It is considered that: 

The proposed use constitutes development under Section 3(1) of the Planning 
and Development Act 2000, as it represents a material change of use. The use 
of a former shop and office units and residential accommodation which has now 
been abandoned to accommodate an emergency provision centre for IPAS 
accommodation introduces an intensified residential function that differs from 
its existing use. The proposed use does not qualify as exempted development, 
as it does not align with the intended use under Class 14(h) of the Planning and 
Development Regulations 2001 (as amended).  Furthermore the building is a 
listed as a Protected Structure and does not, therefore, accord with the 
restrictions under Article 9(1)(a)(viii) in respect to this Class 14(h) exemption.  
The development does not, therefore, accord with the restrictions under Article 
9(1)(a)(viii) in respect  of Class 20F of Part 1 of Schedule 2 of the Planning and 
Development Regulations, 2001 (as amended).   

5.0 RECOMMENDATION 

It is hereby recommended that a declaration be made that the subject matter of the 
request as above – 

IS Development 

& 

IS NOT Exempted Development within the meaning of the above act. 

The proposal: 

Whether the change of  use of a building, listed as protected structure at The Diamond, 
Castlefinn, Co Donegal F93 CX7 to use as an emergency provision centre for IPAS 
accommodation constitutes exempted development or does not constitute exempt 
development? 

The Planning Authority, in considering this referral, had regard particularly to: 

• Sections 2, 3, 4, and 177U of the Planning and Development Act, 2000 (as 
amended). 

• Articles 6(3), 9(1), and Class 14(h) of Part 1 of Schedule 2 and Class 20F of 
Part 1 of Schedule 2 of the Planning & Development Regulations 2001 (as 
amended). 

• Section 5 declarations by An Bord Pleanála. 

And concluded that: 

• The proposal IS DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT, 
as the development does not fall within the scope of Class 14(h) of Part 1 of 
Schedule 2 of the Planning & Development Regulations 2001 (as amended) 
and Class 20F of Part 1 of Schedule 2 of the Planning & Development 



Regulations 2001 (as amended) in accordance with Article 9(1)(a)(viii) having 
regard to the Protected Structure status of the building.  

 

 
__________________ 
Executive Planner 
04/04/2025 

 
________________________________ 
Frank Sweeney 
Senior Execu�ve Planner  
Community Development & Planning Services 
04/04/2025 
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