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Advice to Applicant 
 
(a) Prescribed Fee - €80.00 - You may wish to pay the fee by card by 

ringing the cash office on 074 9153900. Please note the receipt number 
in your cover email with the form. 
 

(b) Application must be accompanied by: 
- Site location map with site clearly outlined in red (to a scale of not 

less than 1:1000 in built up areas and 1:2500 in all other areas). 
- Site layout plan (Site or layout plans shall be drawn to a scale 

(which shall be indicated thereon) of not less than 1:500 or such 
other scale as may be agreed with the planning authority prior to the 
submission of the application, the site boundary shall be clearly 
delineated in red). 

- Elevations (if applicable) – (plans, elevations and sections drawn to 
a scale of not less than 1:200). 

- Other details (e.g. landowner consent (if applicable), photographs 
as appropriate). 

 
(c) Completed application form & supporting documentation to be returned 

to the Planning Authority by email to planning@donegalcoco.ie 
 
(d) More information on exempted development can be found on the OPR 

planning leaflets available at https://www.opr.ie/planning-leaflets/ 
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Declaration of Exempted 
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The accommodation for persons seeking 
international protection at Oatlands, Ramelton 
Road, Letterkenny, Co. Donegal, F92 V0DK 
 
 
 
DONEGAL COUNTY COUNCIL 
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1.0           Introduction 

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have prepared this 
report to accompany a request for a Declaration pursuant to Section 5 of the Planning and Development 
Act, 2000, as amended, on behalf of our client, ERM Contracts Limited, concerning Oatlands, Ramelton 
Road, Letterkenny, Co. Donegal, F92 V0DK.  
 

The question before the Planning Authority is:  
 
“Whether the use of the guesthouse accommodation at Oatlands, Ramelton Road, 
Letterkenny, Co. Donegal, F92 V0DK, to provide accommodation for persons seeking 
international protection, constitutes exempted development or does not constitute 
exempt development?” 

 
We note the term ‘Displaced Persons’ under Article 2 of Council Implementing Decision (EU) 2022-382 
of 4th March 2022 means the following categories of persons displaced from Ukraine on or after 24th 
February 2022, as a result of the military invasion by Russian armed forces that began on that date:  
 

(a) Ukrainian nationals residing in Ukraine before 24 February 2022; 
 
(a) Stateless persons, and nationals of third countries other than Ukraine, who 

benefited from international protection or equivalent national protection in Ukraine 
before 24 February 2022; and, 

 
(a) Family members of the persons referred to in points (a) and (b). 

 
It is further noted that for the purposes of paragraph 1, point (c), the following persons shall be 
considered to be part of a family, in so far as the family was already present and residing in 
Ukraine before 24 February 2022: 
 

(i) The spouse of a person referred to above, point (a) or (b), or the unmarried partner 
in a stable relationship, where the legislation or practice of the Member State 
concerned treats unmarried couples in a way comparable to married couples 
under its national law relating to aliens; 
 

(i) the minor unmarried children of a person referred to above, point (a) or (b), or of 
his or her spouse, without distinction as to whether they were born in or out 
wedlock or adopted; 
 

(i) Other close relatives who lived together as part of the family unit at the time of the 
circumstances surrounding the mass influx of displaced persons, and who were 
wholly or mainly dependent on a person referred to in paragraph 1, point (a) or (b) 
at the time. 

 
Thereafter, for the purposes of this exemption, ‘Displaced Persons’ shall be defined based on 
the above. 
 
We note that the definition of ‘international protection’ is as follows: 
 

1. ‘International protection’, for the purpose of this class, has the meaning given to it in 
section 2(1) of the International Protection Act 2015 (No. 66 of 2015). 

 
Consequently, ‘International Protection’ is defined under the 2015 Act as: 
 

 . as a refugee, on the basis of a refugee declaration, or 
 . as a person eligible for subsidiary protection, on the basis of a subsidiary 

protection declaration; 
 

Thereafter, for the purposes of this exemption, people under international protection shall be 
defined based on the above. 
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We would submit that the use of a guesthouse as temporary accommodation for displaced persons 
seeking international protection does not constitute development as no change of use has occurred, 
nor have any works been carried out to the property.   
 
2.0 Site Description 
 
The subject site is located at Oatlands, Ramelton Road, Letterkenny, Co. Donegal, F92 V0DK. The 
subject site comprises a two-storey dwelling which is currently being used as guest accommodation.  
 

 
 
Figure 1.0 Aerial image showing the Oatlands Guesthouse (red marker). 
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Figure 2.0 Aerial image of the subject site (red marker) in the context of Letterkenny.  
 

 
 
Figure 3.0 Aerial image of the subject site, showing the existing dwelling currently used as 

guesthouse accommodation.  
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3.0 Planning History  
 
A review of the Donegal County Council Planning register revealed no planning history on the subject 
site.  
 
4.0 Proposed Use 
 
The proposal seeks the change of use from guesthouse to use as accommodation for refugees and 
asylum seekers. We note that no works are being sought with regard to this declaration and the 
determination of the planning authority is only sought in respect of a change of use as set out above 
under Class 14(h) of Planning and Development Regulations 2001-2024.  
 
5.0 Legislative Provisions 
 
In respect of the legislative provisions, we refer to Class 14(h) contained within the Planning and 
Development Regulations 2001 – 2024 Schedule 2, Article 6, Part 1. We note that Class 14(h) is 
contained within S.I. No. 582 of 2015 of the Planning And Development (Amendment) (No. 4) 
Regulations 2015. We refer to the provisions of exempted development Class 14(h) which states that; 
 

‘Development consisting of a change of use: 
 
(h) from use as a hotel, motel, hostel, guesthouse, holiday accommodation, convent, monastery, 
Defence Forces barracks or other premises or residential institution providing overnight 
accommodation, or part thereof, or from the change of use specified in paragraph (i) of the said 
premises or institution, or part thereof, to use as accommodation for protected persons’ 
 

Class 14(h) is inserted by Article 4 of S.I. No. 582/2015 Planning and Development (Amendment)(No. 
4) Regulations 2015. 
 
Article 4 of these Regulations inserts 4 new classes of exempted development into the Planning and 
Development Regulations 2001 (“the Principal Regulations”), which has the effect that the changes of 
use specified in the new classes are exempted from the requirement to obtain planning permission. The 
new classes of exempted development are as follows: 
 

‘Class 14(h): Change of use of various forms of premises providing residential or overnight 
accommodation to specific use as accommodation for refugees and asylum seekers, as defined 
in legislation. This class of exempted development will assist in implementing the Government’s 
Irish Refugee Protection Programme (IRPP), which was established on 10 September 2015 in 
response to the migration crisis in central and southern Europe.’ 

 
As per Class 14(h) as noted above, a variety of premises providing residential or overnight 
accommodation can be used for the purpose of accommodating refugees and asylum seekers, we 
confirm that the property to which this Section 5 application relates is a guesthouse. It is considered the 
definition of a ‘guesthouse’ falls under the umbrella of ‘premises providing residential or overnight 
accommodation’. On this basis, it is submitted that the subject site can avail of the exemption afforded 
under Class 14(h). 
 
6.0 Planning Context 
 
6.1 Letterkenny Plan and Local Transport Plan 2023-2029 
 
The Letterkenny Plan and Local transport Plan 2023-2029 governs land use on the subject site in 
conjunction with the Donegal County Development Plan 2024-2030. The subject site is zoned 
‘Opportunity Site’ under the Letterkenny Plan 2023-2029, with the objective ‘To reserve lands for 
specific development opportunities that are appropriate in terms of mix of use and compatibility with the 
wider area’. The subject site is located within Opportunity Site 11, which has the following policy:  
 

Policy LK-OPP-11: It is a policy of the Council to –  
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development at Oatlands, Ramelton Road, Letterkenny, Co. Donegal, F92 V0DK. It is noted that no 
works are being sought as part of this declaration.  
 
Accordingly, we request a declaration to this effect from Donegal County Council under Section 5 of the 
Planning and Development Act 2000 (as amended). Should you have any queries or require any further 
information including access to the building, please do not hesitate to contact the undersigned.  
 

 
______________________ 
Kevin Hughes (MIPI MRTPI) 
Director 
For HPDC Ltd. 
 





Donegal County Council 

SECTION 5 REFERRAL REPORT – Ref. No: S5 25/11 

1.0 BACKGROUND 
 
1.1 Location: 

The subject site is located in Oatlands, Ramelton Road, Co. Donegal. F92 V0DK. 

 

1.2 Site Description: 

The site is located within the settlement framework of Letterkenny on land zoned as 
‘Opportunity site 11’. An existing 2 storey building is located on the subject site.  

1.3 Planning History 

No recent planning history.  

2.0. THE QUESTION 
 

The agent, Hughes Planning and Development, on behalf of the applicant, ERM Contracts 
Limited, have made a submission to Donegal County Council seeking a Declaration of 
Exemption under Schedule 2, Part 1 Class 14(h) of the Planning and Development 
Regulations 2001 (as amended) as to whether or not the following is exempt from 
planning permission: 

Whether the use of the guesthouse accommodation at Oatlands, Ramelton Road, 
Letterkenny, Co. Donegal, to provide accommodation for persons seeking 
international protection, constitutes exempted development or does not constitute 
exempt development? 

3.0 EVALUATION 
 
3.1 Planning and Development Act, 2000 (as amended)  
 
Section 2(1)  
In this Act, except where the context otherwise requires – 
 



"structure" means any building, structure, excavation, or other thing constructed or 
made on, in or under any land, or any part of a structure so defined, and  
(a)  where the context so admits, includes the land on, in or under which the 
structure is situate ...  
 
"works" includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal ...  
 
Section 3(1)  
"Development" in this Act means, except where the context otherwise requires, the 
carrying out of any works on, in, over or under land or the making of any material 
change in the use of any structures or other land.  
 
Section 177U(9) 
“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 
authority or the Board, as the case may be, shall where appropriate, conduct screening 
for appropriate assessment in accordance with the provisions of this section”.     

Class 14(H) of Schedule 2, Part 1:  

• Permits a change of use “from use as a hotel, motel, hostel, guesthouse, 
holiday accommodation, convent, monastery, Defence Forces barracks or 
other premises or residential institution providing overnight accommodation, or 
part thereof... to use as accommodation for protected persons.” 

• Protected persons are defined under the International Protection Act 2015. 

• Conditions of exemption include:  
o Compliance with the definition and purpose of "protected persons." 
o No contravention of planning conditions or zoning regulations. 

 

3.0 ASSESSMENT 

3.1 Consideration of Proposed Development 

1. Existing Use: 
o The property currently consists of an existing building within the town 

centre of Letterkenny.  
2. Proposed Use: 

o The change of use is proposed to accommodate protected persons 
under Class 14(h). 

o Protected persons are defined in Section 2(1) of the International 
Protection Act 2015. 

3. Analysis of Development: 
o There is no recent planning history on this site however a statutory 

declaration has been submitted which states that the building on site has 
been used as a guesthouse before 1963. There is insufficient evidence 
and documentation submitted with this section 5 application to 
demonstrate this.  

4. Compliance with Class 14(h) Conditions: 



o On the basis of the information submitted, the proposal does not align 
with Class 14(h), as it cannot be demonstrated that the existing building 
has been in operation as a guesthouse since before 1963. 

 

3.2 Appropriate Assessment 

• As the development constitutes a change of use without physical works, there 
is no requirement for an Appropriate Assessment under Section 177U(9) of the 
Planning and Development Act 2000 (as amended). 

 

3.3 Environmental Impact Assessment (EIA) 

• No significant environmental impacts arise from this proposed change of use, 
and the development is not within a class of projects requiring EIA under 
Schedule 5, Parts 1 and 2 of the Planning and Development Regulations 2001 
(as amended). 

 

4.0 CONCLUSION 

It is considered that: 

1. The proposed use of the building for accommodation for protected persons 
constitutes development under Section 3(1) of the Planning and Development 
Act 2000 (as amended). 

2. The proposed development is not exempted development under Class 14(h) of 
the Planning and Development Regulations 2001 (as amended), as it does not 
satisfy the prescribed conditions for exemption. 

 

5.0 RECOMMENDATION 

It is hereby recommended that a declaration be made that the subject matter of the 
request as above – 

IS Development 

& 

IS NOT Exempted Development within the meaning of the above act. 

The proposal to: 



 
(i) change the use of the guesthouse accommodation at Oatlands, Ramelton Road, 
Letterkenny, Co. Donegal, to provide accommodation for persons seeking 
international protection, as provided for under Schedule 2, Part 1 Class 14(h) of the 
Planning & Development Regulations 2001 (as amended). 

 

The Planning Authority, in considering this referral, had regard particularly to: 

• Sections 2, 3, 4, and 177U of the Planning and Development Act, 2000 (as 
amended). 

• Articles 6(3), 9(1), and Class 14(H) of Part 1 of Schedule 2 of the Planning & 
Development Regulations 2001 (as amended). 

• Section 5 declarations by An Bord Pleanála. 

And concluded that: 

The proposal IS DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT, as the 
development does not fall within the scope of Class 14(h) of Part 1 of Schedule 2 of 
the Planning & Development Regulations 2001 (as amended). 

 

 
 
________________       

Assistant Planner       
19/02/2025 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services 
24/02/2025 
 












