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E-mail:    info@premiersolutions.ie

Our Ref: S525/97 

10 November 2025 

Eddie Duffy 
C/o Terence Gallagher 

Re: Section 5 – Replacement of doors & windows, replacement roof, installation of 
solar panels, pumped bead in wall cavities, installation of air to water heating, 
removal of chimneys and new wet dash to exterior walls 

A Chara, 

I wish to acknowledge receipt of your application received on 9th November 2025 in relation 
to the above. 

Yours sincerely, 

Donegal County Council 
Planning Services 



SECTION 5 REFERRAL REPORT – Ref.No: 25/97 

 

Donegal County Council 

 

1.0 COMMENTS 

The subject site is located in Knockagarran, Convoy. The works are described as 

refurbishment of an existing dwelling and detailed in a cover letter as set out below. The 

question is asked if the following works are or are not exempted development.   

 
1. Replace all wooden windows & doors with triple glazed PVC windows/doors (No 

change in sizes)  
2. Replacement roof-Slate battons and felt removed and replaced with same 

materials in same colour. 
3. Installation of 10 solar panels on new roof 
4. Cavity walls pumped with bead insulation and attic space 
5. New Air to water heating system 
6. 2 no. chimneys removed 
7. Air vents installed 
8. Dry dash on external walls to be removed and replaced with wet dash finish 

 
All works carried out to SEAI specifications on the existing domestic dwelling (F93 
VH95). 

 
The existing building is not on the Council’s Record of Protected Structures nor is it 

included on the National Inventory of Architectural Heritage. The site is located within an 

area zoned as High Scenic Amenity and as Structurally Weak.  

 

2.0 EVALUATION  

In preparing the assessment for this reference, regard has been had to the following 

statutory provisions:  

 



3.0  Planning and Development Act, 2000 (as amended)  

Section 2(1)  

In this Act, except where the context otherwise requires – 

 

"structure" means any building, structure, excavation, or other thing constructed or 

made on, in or under any land, or any part of a structure so defined, and  

(a)  where the context so admits, includes the land on, in or under which the 

structure is situate ...  

 

"works" includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal ...  

 

Section 3(1)  

"Development" in this Act means, except where the context otherwise requires, the 

carrying out of any works on, in, over or under land or the making of any material 

change in the use of any structures or other land.  

 

Section 177U(9) 

“In deciding upon a declaration for the purposes of Section 5 of this Act a planning 

authority or the Board, as the case may be, shall where appropriate, conduct 

screening for appropriate assessment in accordance with the provisions of this 

section”.     

 

         Section 4 of the Planning and Development Act 2000 (as amended)  

‘(1) The following shall be exempted developments for the purposes of this Act – 

(h) development consisting of the carrying out of works for the maintenance, 

improvement or other alteration of any structure, being works which affect only the 

interior of the structure or which do not materially affect the external appearance of 

the structure so as to render the appearance inconsistent with the character of the 

structure or of neighbouring structures.’ 

 



Class 2 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001 

(as amended)  

 

(c) The placing or erection on a roof of a house, or within the curtilage of a house, or 

on a roof of any ancillary buildings within the curtilage of a house (this class does not 

include apartments) of a solar photo-voltaic and/or a solar thermal collector 

installation. 

 

1. The distance between the plane of the roof and the solar photo-voltaic or solar 

thermal collector panels shall not exceed 50cm in the case of a flat roof or 15cm in 

any other case.  

2. The solar photo-voltaic or solar thermal collector panels shall be a minimum of 

50cm from the edge of a roof on which it is mounted.  

3. Any free-standing solar photovoltaic or solar thermal collector installation shall not 

be placed or erected forward of the front wall of the house.  

4. The total aperture area of any free-standing solar photo-voltaic and solar thermal 

collector panels taken together with any other such existing free -standing panels 

shall not exceed 25 square metres.  

5. The placing or erection of any free - standing solar photo -voltaic or solar thermal 

collector installation shall not reduce the remaining area of private open space, 

reserved exclusively for the use of the occupants of the house, to the rear or to the 

side of the house to less than 25 square metres.  

6. The height of any free - standing solar photo -voltaic or solar thermal collector 

installation shall not exceed 2.5 metres at its highest point above ground level. 

7. The placing or erection of a solar photo -voltaic or solar thermal collector 

installation on any wall shall not be exempted development.  

8. The placing or erection of any free - standing solar photo -voltaic or solar thermal 

collector installation within an Architectural Conservation Area shall only be 

exempted development if those works would not materially affect the character of 

the area.  



9. Development under this Class which causes hazardous glint and/or glare shall 

not be exempted development and any solar photo - voltaic or solar thermal collector 

panels which are causing hazardous glint and/or glare shall either be removed or be 

covered until such time as a mitigation plan to address the hazardous glint and/or 

glare is agreed and implemented to the satisfaction of the Planning Authority. 

 

4.0  PLANNING HISTORY 

95/1202 – permission granted for erection of a garage  

17/50855-Construction of a detached domestic storage shed and associated site works 

23/51059-Extension of duration approved relating to 17/50855 

 

5.0 ASSESSMENT 

 

5.1 Consideration of Proposed Development:   

       Part A 

It is proposed to Installation of 10 solar panels on new roof (item no. 3 as set out above) 
 

In relation to the placement of 10 photovoltaic panels, class 2 (c) by way of exemption 

does provide for the placing or erection on a roof of a house, or within the curtilage of a 

house, or on a roof of any ancillary buildings within the curtilage of a house (this class 

does not include apartments) of a solar photo-voltaic and/or a solar thermal collector 

installation. There are 9 conditions and limitations stated. Based on the information 

submitted it would appear that photovoltaic panels can be provided which would meet the 

conditions and limitations. An advice note will issue regarding placement of same to 

ensure adherence to said limitations. 

 

Part B 

1. With regard to items nos. 1-2 & 4-8 inclusive as set out above, Externally, 

the works undertaken do not materially affect the appearance of the 

building. They are also consistent with the character of the building and 

the neighbouring buildings.   



2. It is considered that the proposed works noted above constitute 

“development” within the meaning of the Act, being works, but is exempted 

development coming within the scope of Section 4(1) (h) of the Planning & 

Development Act 2000 (as amended). 

 

5.2 Conclusion: 

 

It is considered that: 

Items nos. 1-8 inclusive constitute “development” within the meaning of the Act, being 

works, but are exempted development under the scope of Section 4(1)(h) of the Planning 

& Development Act 2000 (as amended) & Part 1 of Schedule 2 to the Planning and 

Development Regulations, 2001, as amended. 

 

It should also be noted that in determining the subject section 5 referral regard was had 

to recent Section 5 referrals to An Bord Pleanala for determination. 

 

6.0 RECOMMENDATION  

Part A & B 
 
6.1  
It is hereby recommended that a declaration be made that the subject matter of the 

request as above –  

 

IS    Development 

& 

IS    Exempted Development 

WITHIN THE MEANING OF THE ABOVE ACT 

The proposal to:   

Refurbish the existing dwelling house and for the installation of 10. No solar panels 

1) Replace all wooden windows & doors with triple glazed PVC windows/doors 
(No change in sizes)  

2) Replacement roof-Slate battons and felt removed and replaced with same 
materials in same colour. 



3) Installation of 10 solar panels on new roof 
4) Cavity walls pumped with bead insulation and attic space 
5) New Air to water heating system 
6) 2 no. chimneys removed 
7) Air vents installed 
8) Dry dash on external walls to be removed and replaced with wet dash finish 

 

The Planning Authority, in considering this referral, had regard particularly to: 

(a) Section 2 (i), 3 (i), 177U (9) and 

(b) Section 4 (1) (h) of the Planning & Development Act 2000 (as amended). 

(c) Part 1 of Schedule 2 to the Planning and Development Regulations, 2001, as 

amended, 

And concluded that: 

(1) The proposal is development and is exempted development coming within the scope 

of Section 4 (1) (h) of the Planning & Development Act 2000 (as amended) & Part 1 of 

Schedule 2 to the Planning and Development Regulations, 2001, as amended. 

 

Advice to applicant: Please note the following regarding limitations in terms of 
Solar panels installation as specified in Part 1 of Schedule 2 to the Planning and 
Development Regulations, 2001, as amended. 
 
1. The distance between the plane of the roof and the solar photo-voltaic or solar 
thermal collector panels shall not exceed 50cm in the case of a flat roof or 15cm in 
any other case.  
 
2. The solar photo-voltaic or solar thermal collector panels shall be a minimum of 
50cm from the edge of a roof on which it is mounted.  

Signed:  
Position: Executive Planner 
Date:           18/11/2025 

 
________________________________ 

Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services, 19/11/2025 
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