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From: Eunan Britton <brittonssales@hotmail.com> 
Sent: 06 February 2026 14:12
To: planning mailbox <Planning@Donegalcoco.ie>
Subject: Section 5 Application - Fincashel, Pettigo

 

CAUTION: This email originated from outside of Donegal County
Council. Do not click links or open attachments unless you
recognise the sender and are sure that the content is safe.

 
 
 

Subject: Section 5 Application - Fincashel, Pettigo

 
 
A Chara
 
Please find attached Section 5 application along with receipt no.
DONEGAL/0/1030849.
 
I am seeking a Section 5 declaration that the felling of 2.06 ha of spruce
and 0.31 ha of broadleaf, which is an activity that is licensed under
Section 6 of the Forestry Act 2014 (No. 31 of 2014), at the location
outlined in red on the attached map, is exempted development. 
 
The following statutory provisions of relevance are noted: 
 

Section 4(1)(i) and Section 4(4A) of the Planning & Development Act
2000 (as amended)
Article 3 of SI 219/2013 Planning & Development (Amendment)
Regulations 2013 and subsequently substituted by Article 2(a) of SI
no 45/2020 Planning & Development Act 2000 (Exempted
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Development) Regulations 2020
Article 8F of the Planning & Development Regulations 2001 (as
amended).

 
Should you require any further information, please do not hesitate to
contact me.
 
Yours fatihfully
 
Eunan Britton
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E-mail:  brittonssales@hotmail.com 
 
 
Our Ref: S526/15 
 
 
9th February 2026 
 
 
Eunan Britton 
Carntressey 
Pettigo 
Co Donegal 
 
 
Re: Application to determine if proposed deforestation of 2.37ha of 

commercial forest at Fincashel Pettigo is “exempted development” or not. 
 
 
A Chara, 
 
 
I wish to acknowledge receipt of your application received on 6th February 2026 in 
relation to the above. 
 
 
Yours sincerely,  
 
 

Martina Parke 
 
Donegal County Council 
Planning Services 
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SECTION 5 REFERRAL REPORT – Ref.No: 26/15 

 

Donegal County Council 

 

1.0 COMMENTS 

The subject site is an existing stand of mixed coniferous and broadleaf forest at 

Fincashel, Pettigo.   

The proposed works are as follows:  

1. Deforestation of 2.37ha of commercial coniferous and broadleaf trees.  

 

The existing forest is located within an area designated as Structurally Weak and as 

Moderate Scenic Amenity in the County Development Plan 2024-2030.   It is located 

at least 2kms from any designated Natura 2000 site.  

 

2.0 EVALUATION  

 

In preparing the assessment for this reference, regard has been had to the following 

statutory provisions:  

 

3.0  Planning and Development Act, 2000 (as amended)  

 

Section 2(1)  

In this Act, except where the context otherwise requires – 

 

"structure" means any building, structure, excavation, or other thing 

constructed or made on, in or under any land, or any part of a structure so 

defined, and  

(a)  where the context so admits, includes the land on, in or under which the 

structure is situate ...  

 

"works" includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal ...  



 

Section 3(1)  

"Development" in this Act means, except where the context otherwise requires, 

the carrying out of any works on, in, over or under land or the making of any 

material change in the use of any structures or other land.  

 

Section 177U(9) 

“In deciding upon a declaration for the purposes of Section 5 of this Act a 

planning authority or the Board, as the case may be, shall where appropriate, 

conduct screening for appropriate assessment in accordance with the provisions 

of this section”.     

Planning & Development Act, 2000(as amended) 

          Section 4.—(1) The following shall be exempted developments for the purposes 

of this Act— 

          (i) development consisting of the thinning, felling and replanting of trees, forests 

and woodlands, the construction, maintenance and improvement of non-public 

roads serving forests and woodlands and works ancillary to that development, 

not including the replacement of broadleaf high forest by conifer species; 

Planning & Development Regulations 2001 (as amended) 

Article 8F. Development (other than the replacement of broadleaf 

high forest by conifer species) that is licensed or approved under 

section 6 of the Forestry Act 2014 (No. 31 of 2014) and that 

consists of – (a) the thinning, felling or replanting of trees, forests 

or woodlands, or (b) works ancillary thereto, shall be exempted 

development 

4.0  ASSESSMENT 

4.1 Consideration of Proposed Development:   

(i) The existing forestry is not within an area of High Scenic Amenity.  

(ii) The use of the forestry is commercial and the majority of the trees are 

coniferous. 

(iii) It is considered that the proposed works noted above constitute 

“development” within the meaning of the Act, being works, but is 



exempted development coming within the scope of Section 4 (1) (i) of 

the Planning & Development Act 2000 (as amended) and Article 8F of 

the Planning & Development Regulations 2001 (as amended) 

(iv) Appropriate assessment is not a consideration in the assessment of this 

referral.   

 

4.2 Conclusion: 

 

It is considered that: 

Deforestation of commercial forestry  

constitutes “development” within the meaning of the Act, being works, but is 

exempted development under the scope of Section 4 (1) (i) of the Planning & 

Development Act 2000 (as amended) and Article 8 F of the Planning & Development 

Regulations 2001(as amended). 

 

It should also be noted that in determining the subject section 5 referral regard 

was had to recent Section 5 referrals to An Bord Pleanala for determination. 

 

5.0 RECOMMENDATION  

 

IT IS HEREBY RECOMMENDED THAT A DECLARATION BE MADE THAT THE SUBJECT 

MATTER OF THE REQUEST AS ABOVE -  

 

IS    Development 

& 

IS    Exempted Development 

 

WITHIN THE MEANING OF THE ABOVE ACT 

 

The proposal to:   

Deforestation of commercial forestry  

The Planning Authority, in considering this referral, had regard particularly to: 



(a) Section 2 (i), 3 (i), 177U (9) and 

(b) Section 4 (1) (i) of the Planning & Development Act 2000 (as amended) 

(c) Article 8 F of the Planning & Development Regulations 2001 (as amended). 

 

And concluded that: 

The proposal is development and is exempted development coming within the scope 

of Section 4 (1) (i) of the Planning & Development Act 2000 (as amended) and Article 

8F of the Planning & Development Regulations 2001 (as amended). 

 

 

_________________________________  
Executive Planner 
Development Applications Unit 
20/02/2026. 
 

 
________________________________ 
Frank Sweeney 
Senior Executive Planner  
Community Development & Planning Services 
23/02/2026 
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